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I. IDENTITY OF PETITIONER 

Fall City Sustainable Growth ("Sustainable Growth"), 

appellant below, petitions for review of the Court of Appeals 

decision identified in Part II. 

II. CITATION TO COURT OF APPEALS DECISION 

Appellant seeks review of a published Court of Appeals 

decision, Fall City Sustainable Growth, v. King County; Mt. Si 

Investments, LLC; Cedar 17 Investments, LLC; Cha Cha 15 

Investments, LLC; Taylor Development, Inc. (May 19, 2025) 

(attached hereto as App. A). 

III. ISSUES PRESENTED FOR REVIEW 

1. Whether the state's subdivision law and/or the 

county code preclude a hearing examiner from approving a 

preliminary plat application upon concluding the application 

fails to conform with the applicable comprehensive land use plan 

and, if so, whether the matter should be remanded to the 

examiner to deny or condition the proposed plats given her 
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finding that the plats as proposed do not conform to the 

comprehensive plan? 

2. Whether the state's subdivision law and/or the 

county code provide a hearing examiner with discretion to 

condition or deny a plat if it fails to conform with the applicable 

land use comprehensive plan, and, if so, whether the matter 

should be remanded to the examiner to exercise discretion she 

did not recognize she had? 

IV. STATEMENT OF THE CASE 

This case is about a county's obligation to review a 

proposed division of land for conformance with the county's 

comprehensive land use plan. The rules counties and cities apply 

when considering subdivision proposals have gained importance 

as the increased need for housing options across the state is 

balanced with other values, such as the preservation of open 

spaces and rural character. 

The King County hearing exammer determined as "a 
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matter of law" that three subdivisions proposed by respondent 

Taylor Development would not conform with the county's 

comprehensive plan. She based her conclusion on specific 

findings about the characteristics of the proposed subdivisions 

and on the insight gleaned from a similar, nearby subdivision 

Taylor Development had recently completed. But despite those 

findings, the examiner approved the proposed plats because she 

concluded she had neither the discretion nor mandate to 

condition or deny a plat the does not conform to the 

comprehensive plan. 

The Court of Appeals upheld the approval of the plats 

despite the examiner's unchallenged conclusion that the plats 

would not conform with the comprehensive plan. Review by this 

Court is appropriate because the Court of Appeals decision 

conflicts with reported cases regarding the role of the 

comprehensive plan in the permitting process and reported cases 

that establish and apply basic rules of statutory construction, and 
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because of the importance of these issues for residential 

development throughout the state. 

A. Taylor Development's Proposal and Procedural 

History. 

1. Taylor Development proposes multiple 
subdivisions in the Rural Town of Fall City. 

Taylor Development submitted three preliminary plat 

applications to King County. A preliminary plat 1 provides the 

basis of approval or disapproval for the subdivision of land. 

RCW 58.17.030(4).2 Each of Taylor's preliminary plats is 

identified by name: "Mt. Si," "Cedar 23," and "Cha Cha." 

KC098243 (Mt. Si); KC05754 (Cedar 23); KC00005 (Cha Cha). 

Originally, Taylor Development had planned to develop 

seven subdivisions in the town of Fall City. Those plats are 

1 We use the terms "plat," "preliminary plat," and 
"subdivision" interchangeably. 

2 Regarding the legal effect and importance of the 
"preliminary" plat approval, see, e.g., Knight v. Yelm, 173 Wn.2d 
325, 343 - 344, 267 P.3d 973 (2011). 

3 "KC" identifies pages in the administrative record. 
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identified in the image below. The three plats at issue here are 

identified below as 2 (Mt. Si), 3 (Cha Cha), and 4 (Cedar23): 

Jd.
4 

2. The examiner concluded as a matter of law that 
the proposed subdivisions failed to conform with 
the Comprehensive Plan. 

Per KCC 20.20.020(A)(3) & (D), a hearing exammer 

conducted a review hearing for each of Taylor's proposed plats. 

The examiner considered the evidence and concluded as a 

4 The bottom half of the image has been cropped to 
fit the image on a single page. 
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"matter of law" that the three plat applications did not conform 

with the Comprehensive Plan's goal of protecting rural character. 

KC16231; KCl 7505; KC18119-20. The examiner's legal 

conclusion that the plats would not conform with the 

Comprehensive Plan was supported with detailed factual 

findings.5 KC16231-33 (Cha Cha); KCl 7504-06 (Cedar 23); 

KC18118-21 (Mt. Si). 

Unlike typical rural areas, the houses in these plats would 

be very close to one another, with tiny front, side and rear yards. 6 

The examiner referenced a variety of urban-style impacts from 

Taylor's Arrington Court project (before and after images below) 

to support her conclusion that Mt. Si, Cedar 23, and Cha Cha 

would not conform with the Comprehensive Plan's goal to 

5 These unchallenged findings are verities on appeal. 
Standing Rock Homeowners Ass 'n v. Misich, 106 Wn. App. 231, 
238, 23 P.3d 520 (2001). 

6 Lots in the Cha Cha plat would average 5,839 
square feet, KC16043, approximately 25% of a typical Fall City 
lot. KC0073 7. 
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protect rural character (KC13194- 96; KC07383 - 85; KC03016 

- 19): 

KC16207. 

Despite her legal conclusions that the plats would not 

conform to the rural character policies of the Comprehensive 

Plan, the examiner concluded she was obligated to approve the 

plats anyway. Her reasoning was that State law and the King 

County code had provided only one tool to address conformance 
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with the Comprehensive Plan's rural character policies: the 

county's density standards. KCl 7928 (Mt. SI); KCl 7301 (Cedar 

17); KC16321 (Cha Cha). In support of her reasoning that 

density was the sole arbiter of conformance with the 

Comprehensive Plan (i.e., that she lacked discretion to condition 

or deny based on the nonconformance ), the examiner cited no 

legal authority. Id. 

3. Prior appeals of the examiner's decisions. 

Sustainable Growth timely appealed the examiner's 

decisions to the King County Council. See KC13239. The 

Council consolidated the appeals and affirmed the examiner's 

decisions without additional findings or analysis, simply 

adopting the examiner's findings and conclusions verbatim. 7 

Sustainable Growth filed a petition for review of the 

Council's decision pursuant to the Land Use Petition Act ( ch. 

7 Ord. 19673 (Mt. Si), 19674 (Cedar 23), and 19675 
(Cha Cha). 
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36.70C RCW). The parties stipulated transferring the case to the 

Court of Appeals. Order for Transfer of Case to Court of Appeals 

(Division I) (Nov. 30, 2023). The Court of Appeals issued its 

decision on May 19, 2025 (the "Decision"). 

B. Protecting Rural Areas, like Fall City, is a 

Growth Management Priority of the State and 

King County. 

The Legislature enacted the Growth Management Act 

(GMA) to address issues arising from unplanned growth and to 

balance development pressures with preservation of 

environmental quality, community character, and rural areas. 

RCW 36.70A.010. While the original act addressed in detail 

development in urban areas and the protection of resource lands 

and critical areas, rural areas received little attention. A 1994 

Growth Management Hearings Board decision wryly observed: 

"Rural lands are the leftover meatloaf in the GMA refrigerator. 

The term 'rural' is not even defined in the Act." City of Port 

Townsend v. Jefferson County, 1994 WL 907895, at 10. 
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In 1997 and 2002, the legislature added detailed 

requirements for the protection of rural areas. Laws of 1997, ch. 

429; Laws of 2002, ch. 212. The legislature found that some 

development was appropriate in rural areas, but that development 

had to be consistent with rural character: 

[T]e legislature finds that in defining 

its rural element under RCW 

36.70A.070(5), a county should foster 

land use patterns and develop a local 

vision of rural character that will: Help 

preserve rural-based economies and 

traditional rural lifestyles; encourage 

the economic prosperity of rural 

residents; foster opportunities for 

small-scale, rural-based employment 

and self-employment; permit the 

operation of rural-based agricultural, 

commercial, recreational, and tourist 

businesses that are consistent with 

existing and planned land use patterns; 

be compatible with the use of the land 

by wildlife and for fish and wildlife 

habitat; foster the private stewardship 

of the land and preservation of open 

space; and enhance the rural sense of 

community and quality of life. 

Laws of 2002, ch. 212, §1 (codified at RCW 36.70A.Ol 1). 

10 

http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070


The legislation added detailed requirements allowing 

some more intense development in specially designated, limited 

rural areas. Laws of 1997, ch. 429, §7 (codified at RCW 

36.70C.070(5)). The legislation mandated that comprehensive 

plans include a rural element that "shall include measures that 

apply to rural development and protect the rural character of the 

area, as established by the county, . . .  " RCW 36.70A.070(5)(c). 

It defined "rural development" to allow a variety of residential 

densities, but "at levels that are consistent with the preservation 

of rural character. " RCW 36.70A.030 (35). 

The G MA requires King County and the three surrounding 

counties to adopt a multi-county plan to address inter­

jurisdictional issues in the central Puget Sound region. RCW 

36. 70A.2 l 0(7). The multicounty planning policies echo the 

Growth Management Act's requirement that "[r]ural 

development . . . consist of . . . residential patterns that preserve 

rural character. " Id. at 24. 
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The King County Countywide Planning Policies address 

growth issues among King County and the incorporated cities 

within King County. The Countywide Planning Policies echo the 

goal of the multicounty planning policies. Growth in the rural 

area should "maintain rural character."8 More specifically, 

"residential development in the Rural Area" should be 

"compatible with rural character and comply with [ specified] 

density guidelines."9 

Next in the GMA hierarchy, the King County 

Comprehensive Plan fulfills the mandate of the GMA and the 

regional policies to protect rural areas. An entire chapter of the 

Comprehensive Plan is dedicated to identifying and protecting 

rural areas. KC01052. The purpose of the first five sections of 

the Plan's "Rural Area" chapter is to satisfy the Growth 

Management Act's "mandatory rural element by designating 

8 Id. at 33 (DP-47). 
9 Id. (DP-48) ( emphasis supplied). 
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Rural Area lands in order to limit development and prevent 

sprawl, by permitting land uses that are supportive of and 

compatible with the rural character established in the King 

County Countywide Planning Policies, and by providing for a 

variety of rural densities. " KC01053 (emphasis supplied). The 

Plan explicitly states the County's intent to protect rural 

character: 

Rural King County is an essential part 

of the county's rich diversity of 

communities and lifestyle choices, 

encompassing landscapes of scenic 

and great natural beauty. This chapter 

sets forth the county's intent and 

policies to ensure the conservation 

and enhancement of rural 

communities and natural resource 

lands. 

KC01052 (emphasis supplied). 

The Plan includes several types of Rural Area 

designations, including the Rural Town designation. Fall City is 

designated as a "Rural Town, " KC01084, one of only three 
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remaining Rural Towns in King County. Id. Rural Towns, like 

other parts of the Rural Area, are to embody and maintain rural 

character. Id. 

The GMA' s cascading hierarchy continues with the 

statute's mandate that counties and cities adopt "development 

regulations that are consistent with and implement the 

comprehensive plan." RCW 36.70A.040(3)(d). As discussed in 

detail below, King County's development code includes 

provisions that require plats to conform with the Comprehensive 

Plan. 10 

10 The attributes associated with rural character are 
defined in several sources. See RCW 36. 70A.030(35); WAC 
365-196-425(2); KC1056 - 58 (Comprehensive Plan). 
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V. ARGUMENT 

A. The Court of Appeals Decision Conflicts with 

Supreme Court and Court of Appeals Decisions 

which Require Comprehensive Plan 

Conformance if Mandated by Code. 

Comprehensive land use plans generally do not have 

regulatory effect. Development regulations, not plans, are the 

primary regulatory device. See Citizens for Mount Vernon v. City 

of Mount Vernon, 133 Wn.2d 861, 873, 947 P.2d 1208 (1997). 

But there are at least two exceptions to the general rule. 

One exception was created by statute: RCW 

36.70B.030(1) and RCW 36.70B.040(1) provide that a 

comprehensive plan may have regulatory effect when there is no 

applicable development regulation. The Decision acknowledges 

this 'no applicable code' exception. Decision at 18- 19. 

A second exception has long been recognized in case law: 

When a code mandates compliance with the comprehensive plan, 

the comprehensive plan has regulatory effect. Cingular Wireless, 
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LLC v. Thurston County, 131 Wn. App. 756, 129 P.3d 300 

(2006), Weyerhaeuser v. Pierce Cnty, 124 Wn.2d 26, 43, 873 

P.2d 498 (1994); Woods v. Kittitas Cnty., 162 Wn.2d 597, 614, 

174 P.3d 25 (2007); WestMain Assocs. v. Bellevue, 49 Wn. App. 

513, 524-25, 742 P.2d 1266 (1987), rev. den., 112 Wn.2d 1009 

(1989). The Decision acknowledges this 'code mandate' 

exception, too. Decision at 23 ( quoting Cingular ). 

The Decision is inconsistent with the code mandate 

exception and directly conflicts with Cingular and its 

antecedents. Those cases clearly establish that when a code 

explicitly mandates conformance with a comprehensive plan, 

subdivision approvals must adhere to its provisions. Here, the 

Decision violates this fundamental rule by interpreting multiple 

explicit code mandates in a manner that deprives them of their 

intended regulatory effect. Rather than applying Cingular 's 

straightforward principle-that a clearly articulated code 

requirement for plan conformity must be enforced-the Decision 
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adopted strained and erroneous statutory interpretations, 

effectively nullifying the 'code mandate' exception that is 

entrenched in case law. This departure from controlling 

precedent justifies Supreme Court review. 

The Decision suggests that the state's adoption of the 

Growth Management Act (GMA) and the related Local Project 

Review Act (ch. 36.70B RCW) changed the rules articulated in 

Cingular and its antecedents. The Decision includes a lengthy 

background section on the GMA and the Local Project Review 

Act (Decision at 6 - 11) and uses that in its later discussion to 

undermine the rule that a comprehensive plan has regulatory 

effect if a code gives it regulatory effect. But the court in 

Cingular was aware of the adoption of the GMA and nonetheless 

adhered to the pre-GMA rule that when a code requires 

compliance with a comprehensive plan, the plan has regulatory 

effect. The Cingular decision discusses this Court's then-recent 
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Viking11 decision which, the Cingular court acknowledged, had 

characterized the GMA as establishing "merely a framework." 

Cingular at 773, n. 7. Quoting Viking, the Cingular court further 

acknowledged that "it is local development regulations, 

including zomng regulations enacted pursuant to a 

comprehensive plan, which act as a constraint on individual 

landowners." Id. Nonetheless, even after adoption of the GMA, 

the Cingular court held that where those GMA planning 

regulations require compliance with a comprehensive plan, 

projects must comply with them. Id. at 770. 

The Decision cites Woods v. Kittitas Cnty., 162 Wn.2d 

597, 174 P.3d 25, (2007) as a post-GMA case that does not give 

comprehensive plans regulatory effect, Decision at 23, but 

Woods did not involve a county code that required 

11 Viking Properties, Inc. v. Holm, 155 Wn.2d 112, 
118 P.3d 322 (2005), abrogated in part by Yim v. City of Seattle, 
194 Wn.2d 682, 451 P.3d 694 (2019). 
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comprehensive plan conformity. The 'code mandate' exception 

was not discussed. 

We rely on three state and three local codes that require 

the examiner to give regulatory effect to the Comprehensive 

Plan. We demonstrate in the following sections the flaws in the 

Decision's analysis of each. 

1. RCW 36. 70.970(3) 

The Planning Enabling Act (PEA) unambiguously sets 

forth the 'code mandate' exception. The PEA first provides a 

standard system for plat decisions: The planning agency makes 

a recommendation and the county legislative body makes a 

decision. RCW 36.70.650; -.680. Comprehensive plan 

conformity is not required in that system. But the PEA also 

allows counties to adopt an alternative system, whereby a hearing 

examiner is appointed and makes plat decisions. RCW 

36.70.970. If this optional, alternative system is adopted, the 

legislation provides that the examiner's decision must conform 
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to the comprehensive plan. RCW 36.70.970(3). Thus, contrary to 

the general rule that a comprehensive plan has no regulatory 

effect, this state code provides that if a county chooses to adopt 

a hearing exammer system to make plat decisions, 

comprehensive plan conformity is required: 

Each final decision of a hearing 

examiner shall be in writing and shall 

include findings and conclusions, 

based on the record, to support the 

decision. Such findings and 

conclusions shall also set forth the 

manner in which the decision would 

carry out and conform to the county's 

comprehensive plan and the county's 

development regulations. 

RCW 36.70.970(3). 

The Decision refuses to give effect to this unambiguous 

code. In so doing, the Decision is inconsistent with Cingular and 

its antecedents which require comprehensive plan conformity if 

a code so provides. 

The Decision reaches its contrary conclusion by stating 
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that RCW 36.70.970(3) must be read together with the Local 

Project Review Act (RCW 36.70B.030 and .040): 

When [RCW 36.70B.030(1) and RCW 

36.70B.040(1) are] read together [with 

RCW 36.70.970(3)], the requirement 

that a hearing examiner find 

conformity with a comprehensive plan 

under RCW 36.70.970(3), means that 

the hearing examiner looks first to the 

adopted development regulations 

where they exist. 

Decision at 19. 

But the Decision does not "read them together" by giving 

meaning to each. Rather, it "reads them together" in a manner 

that gives no meaning at all to RCW 36.70.970(3). Reading 

statutes together aims to give some meaning to each. State v. 

Chapman, 140 Wn.2d 436, 448, 998 P.2d 282 (2000). The 

Decision renders RCW 36.70.970(3)) a nullity-in conflict with 

countless cases directing courts to avoid just that. See, e. g. , 

Whatcom Cnty . v. City of Bellingham, 128 Wn.2d 537, 546, 909 

P.2d 1303 (1996). 
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The Decision could have read the statutes together-and 

given meaning to each-by recognizing that the Local Project 

Review Act statutes address the 'no applicable code' exception 

while the PEA statute addresses the 'code mandate' exception. 

The Decision did not need to read RCW 36.70.970(3) out of 

existence in the name of "reading together" statutes that touch on 

the same subject. 

We agree with the Decision that RCW 36.70B.030 and 

.040 require the examiner to "first" look at the regulations, but 

that does not decide the issue. Cingular and similar cases teach 

that upon first looking to the adopted regulations, if they require 

compliance with the comprehensive plan, then compliance with 

the plan is required. The Decision conflicts with Cingular and its 

antecedents. 

Perhaps implicitly acknowledging weakness in its initial 

rationale, the Decision provides a backup: "And to the extent the 

procedural requirement in RCW 36.70.970(3) conflicts with the 

22 



procedure in RCW 36.70B.030 and .040, we conclude the newer 

and more specific statute, RCW 36.70B.030 and .040, controls 

over RCW 36.70.970(3)." Decision at 19. But the Decision does 

not identify a conflict and for good reason-there is none. As the 

Decision had just stated, RCW 36.70B.030 and .040 "first" direct 

the examiner to the codes, but "first" implies a "second" and the 

Decision never considers the second step. The second step, 

mandated by Cingular and its antecedents, requires conformance 

with the comprehensive plan, if a code so requires. The Decision 

omits consideration of the second step. By refusing to give effect 

to RCW 36.70.970(3), the Decision is inconsistent with the rule 

in Cingular and its antecedents, justifying review by this Court. 

RAP 13.4. 

Moreover, the Decision incorrectly prioritizes RCW 

36.70B.030 and .040 as "newer and more specific,"  Decision at 

19, even though those statutes were adopted in the same session 
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law that amended RCW 36.70.970, 1 2 and neither is more specific 

than the other. See, Chapman, supra, 140 Wn. 2d at 452. 1 3 

Later, the Decision offers another reason for ignoring 

RCW 36.70.970(3), referencing a statute and a case that state the 

general rule (that a comprehensive plan is not regulatory). 

Decision at 23. In so doing, the Decision totally ignores ( and is 

again inconsistent with) Cingular and its antecedents. 

2. RCW 58.17.100 and RCW 58.17.110 

RCW 58.17.100 explicitly requires a county planning 

commission or planning agency to review a subdivision 

application and make recommendations to "assure conformance 

of the proposed subdivision" to the comprehensive plan. That 

section's proviso makes clear that the county's legislative body 

may assign that duty to another agency or official. Here, King 

12 See Laws of 1995, ch. 347, § §  404, 405, and 425. 
13 "Statutes read together should be harmonized to 

give force and effect to each. This rule applies with particular 
force to statutes passed in the same legislative session." 
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County has assigned those functions to the hearing examiner and, 

using the authority in RCW 36. 70.970, has given the examiner 

the authority not just to make recommendations, but to make the 

final decision. See Decision at 16, n. 10 ( citing KCC 

20.20.020(3), 1 4 and KCC 20.22.040(Y)). 

RCW 58.17.110(2) provides that a plat may not be 

approved without a finding that "the public use and interest will 

be served" by the approval. The King County Code expressly 

defines the comprehensive plan as "a means of promoting the 

general welfare." KCC 20.08.070.E. A finding that a plat serves 

the public use and interest cannot be made if the plat does not 

conform to the Comprehensive Plan. Thus, in Buchseib/Danard, 

Inc. v. Skagit County, 31 Wn. App. 489, 495, 643 P.2d 460 

(1982), affd, 99 Wn.2d 577, 663 P.2d 487 (1983), the court 

affirmed a county's denial of a plat using its RCW 58.17.110 

14 Presumably, the Court of Appeals intended to 
reference KCC 20.20.020(A)(3). 
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authority in part on grounds that the proposal was inconsistent 

with the comprehensive plan. Reading RCW 58.17.100 and 

RCW 58.17.110(2) together clearly provides the examiner with 

authority to condition or deny a plat to "assure conformance" 

with the comprehensive plan. 1 5 

The Decision deflects RCW 58.17.l00's explicit 

comprehensive plan conformity provision by noting that RCW 

58.17.100 addresses recommendations to be made by an 

examiner. Decision at 16. But that ignores both that King County 

has given final approval authority to the examiner, 1 6 and that the 

comprehensive plan conformity provision in RCW 58.17.100 is 

15 The Decision (at 17) cites and quotes West Hill 
Citizens v. King County Council, 29 Wn. App. 168, 627 P.2d 
1002 (1981) for distinguishing RCW 58.17.100 plan conformity 
recommendations from the public interest finding mandated by 
RCW 58.17.110. But West Hills did not address the issue­
present here-of whether an examiner's finding of non­
conformance with a comprehensive plan would allow or require 
denial of a plat on grounds that it did not conform to the plan. 

16 KCC 20.20.020.A.3; - KCC 20.20.020.D; and 
KCC 20.22.040.Y. 
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also given effect through the "public use and interest" mandatory 

finding in RCW 58.17.110(2). 

The Decision renders RCW 58.17. l 00's "assure 

conformance" command a nullity. If the recommendation that a 

plat should be found non-conforming with the comprehensive 

plan cannot be used by the decisionmaker to condition or deny 

the plat under the public interest criterion, the recommendation 

serves no purpose. 

By failing to give effect to the comprehensive plan "assure 

conformance" determination in RCW 58.17.100, the Decision 

not only reaches a result at odds with Cingular, but also is 

inconsistent with a plethora of cases requiring courts to construe 

statutes in a manner that avoids rendering provisions superfluous 

and cases requiring all sections of a law bearing on the same 
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subject to be read together. 1 7 

The Decision also is inconsistent with case law that 

requires considering the stated purpose of legislation when 

construing ambiguous provisions. "We have never blindly 

applied a statute without considering the context of the statute's 

language or the legislative purpose." Whatcom Cnty. v. City of 

Bellingham, 128 Wn.2d 537, 548, 909 P.2d 1303, 1309 (1996). 

See also Weyerhaeuser v. Pierce Cnty., 124 Wn.2d 26, 32, 873 

P.2d 498, 501 (1994). The subdivision statute includes a 

statement of purpose: 

The purpose of this chapter is . . . to 
provide for the expeditious review and 
approval of proposed subdivisions 
which conform to zoning standards 
and local plans and policies; . . .  

17 See, e.g., Honesty in Envtl. Analysis & Legislation 
(HEAL) v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 96 
Wn. App. 522, 527-8, 979 P.2d 864 (1999) (avoid rendering 
superfluous); Whatcom Cnty. v. City of Bellingham, supra (read 
together). 
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RCW 58.17.010 (emphasis supplied). 

To the extent that there is any ambiguity in the meaning of 

RCW 58.17.100 and -.110, the ambiguity should be resolved 

consistent with the statute's stated purpose and allow examiners 

to condition or deny plats to assure conformity with an adopted 

comprehensive plan. Yet the Decision failed to consider whether 

its reading of the statutes was consistent with this explicit 

legislative purpose, violating yet another standard rule of 

statutory construction. 

3. KCC 19A.08.060 

The King County Code explicitly and unambiguously 

authorizes denying or conditioning plats based on the county's 

comprehensive plan: "Applications for subdivisions . . .  may be 

approved, approved with conditions or denied in accordance with 

the following adopted county and state rules, regulations, plans 

and policies, including, but not limited to . . .  N. King County 

Comprehensive Plan." KCC 19A.08.060. The Decision (at 21) 
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reasons that this section authorizes but does not mandate 

conditioning or denial based on the Comprehensive Plan. But 

here the examiner failed to recognize that she had discretion to 

condition or deny based on the comprehensive plan. She 

concluded her options were limited to using the density limits in 

the zoning code. KC17928 (Mt. SI); KC17301 (Cedar 17); 

KC16321 (Cha Cha). 

The Decision should have concluded that the examiner 

erred in failing to recognize that pursuant to Cingular and its 

antecedents that her hands were not tied and that she had the 

authority to condition or deny based on the Comprehensive Plan. 

By failing to do so, the Decision again conflicts with Cingular 

and its antecedents. 

4. KCC 20. 12. 010 and KCC 20.22. 030 

KCC 20.12.010 states that the comprehensive plan "shall 

be used to guide . . . land development decisions." KCC 

20.22.030 grants the examiner authority to "grant, remand, or 
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deny the application . . . and may include any conditions, 

modifications, and restrictions necessary to carry out applicable 

laws, regulations, and adopted policies. " (Emphasis supplied.) 

The Decision concludes that the former provision merely 

requires that the comprehensive plan "guide" decisions and that 

the latter provides the examiner with discretion to deny and 

condition to assure conformity, but does not make conformity a 

requirement. Decision at 24. These rationales ignore that even if 

the examiner only had discretion, and not a duty, to assure 

conformance, the examiner did not recognize that she had 

discretion. After finding that the plats would not conform with 

the comprehensive plan, she declined to consider using her 

discretion to achieve conformance. She thought that she was 

limited to enforcing the zoning code's density provisions. 

KC03017 (FF 12) (Cha Cha); KC07383 (FF 12) (Cedar 23); and 

KC13194 (FF l l ) (Mt. Si). 

Upon finding that the examiner at least had discretion 
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(which she had not recognized), the matter should have been 

remanded to the examiner to exercise her discretion. "Although 

mandamus will not lie to control the exercise of discretion, it will 

lie to require that discretion be exercised." Norco Const., Inc. v. 

King Cnty., 29 Wn. App. 179, 187, 627 P.2d 988, 993 (1981), 

modified on other grounds, 97 Wn.2d 680 (1982). 1 8 The Decision 

is inconsistent with Weyerhaeuser v. Pierce Cnty., supra, which 

recognized the need to remand in a similar situation: 

The hearing examiner's conclusion that 
the S WMP is only a guideline is thus 
contrary to law, and must be reversed. 
The W eyerhaeusers argue that 
application of the wrong legal standard 
is fatal, and that it is not possible to 
know how the hearing examiner would 
have decided the case had the hearing 
exammer treated the S WMP 
provisions as determinative rather than 
as guidelines. LRI maintains, to the 
contrary, that even if the SWMP is 
mandatory, rather than merely a 

18 Norco is a pre-LUPA case, therefore, the remedy 
was couched in terms of mandamus. L UP A provides functionally 
identical relief. RCW 36.70C.140. 
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guideline as the hearing exammer 
concluded, the hearing examiner 
properly found the project conforms to 
the SWMP. 

We agree with the W eyerhaeusers. 
There is a fundamental difference 
between a mere guideline and 
mandatory criteria, and we are not 
prepared to say that the difference had 
no effect on the hearing examiner's 
findings, conclusions, and decision. 

124 Wn.2d at 45, 873 P.2d at 508. 

B. Review Should be Granted Because the Issues 

Presented are of Substantial Public Interest. 

The issues raised in this amended petition are of 

substantial public interest because they implicate housing 

developments statewide. The Legislature has passed several laws 

in recent years to address the state's housing shortage. See, e.g., 

Laws of 2025, chs. 301 and 386; Laws of 2024, ch. 274; Laws of 

2023, ch. 332; and Laws of 2021, ch. 254. More housing in 

critically needed. These recent laws promote new housing in 

urban areas consistent with the GMA goal of encouraging new 
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development in urban areas. RCW 36. 70A.020(1) ("[ e ]ncourage 

development in urban areas "). Development in rural areas is 

allowed but not as in urban areas. In rural areas, caution and 

restraint are required to ensure that rural areas are not urbanized 

and rural character lost forever. Finding the balance between the 

competing needs for new housing and protecting rural character 

is difficult, but critical if the Evergreen State is to live up to its 

moniker-and comply with the GMA's mandate to allow 

development in rural areas only if done in a manner that protects 

rural character, RCW 36.70A.030 (35); RCW 36.70A.070(5)(c). 

These issues are particularly important for the numerous 

jurisdictions with development regulations that require 

subdivisions to conform with the comprehensive plan. Without 

review by this Court, those jurisdictions (and residents in rural 

areas) will be left with uncertainty as to whether development 

regulations that require plats to conform with the comprehensive 

plan are, in fact, enforceable, as they were under Cingular and 
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its antecedents. Resolution by this Court will clarify whether a 

jurisdiction can require a plat to conform to a comprehensive 

plan when conformity is mandated by state law and/or city code. 

VI. CONCLUSION 

The Decision creates a direct and significant conflict with 

reported decisions, incorrectly interprets explicit statutory 

mandates, and undermines crucial public interests central to 

Washington's growth management laws. Clarifying these 

significant legal questions is essential to preserving the statutory 

integrity and statewide uniformity as agencies, citizens, 

development compames, and the courts attempt to integrate 

Washington's various land use laws. Petitioner requests that this 

Court accept review, reverse the Decision, and remand the case 

for the examiner to condition or deny the subdivision 

applications in accordance with comprehensive plan conformity 

requirements explicitly mandated by state law and local 

regulation. 
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This document contains 4,988 words, excluding the parts 

of the document exempted from the word count, and is, therefore, 

consistent with RAP 18.17. 

Dated this 23rd day of June, 2025. 

Respectfully submitted, 

BRICKLIN & NEWMAN, LLP 

By: s/David A. Brick/in 
David A. Bricklin, WSBA No. 7583 
Michael Rea, WSBA No. 60592 
123 NW 36th Street, Suite 205 
Seattle, WA 98107 
bricklin@bnd-law.com 
rea@bnd-law.com 
Attorneys for Fall City Sustainable 
Growth 
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F I LED 
5/ 1 9/2025 

Court of Appeals 
D iv ision I 

State of Wash ington 

IN THE COURT OF APPEALS OF THE STATE OF WASHI NGTON 

FALL C I TY SUSTAINAB LE G ROWTH , 

Appel l ant ,  

V .  

KING COUNTY; MT.  S I  
INVESTMENTS ,  LLC ; CEDAR 1 7  
INVESTMENTS ,  LLC ; CHA CHA 1 5  
INVESTMENTS ,  LLC ; TAYLOR 
DEVE LOPME NT, I NC . , 

Res ondents . 

No .  86032- 1 - 1  

D IVIS ION ONE  

PU BLIS HED OP IN ION 

MANN ,  J .  - In  th is l and use case, Fa l l  C ity Susta inab le G rowth (FCSG) appeals 

the app roval of th ree p rel im inary su bd ivis ion or p l at app l icat ions 1 i n  the Ru ral Town of 

Fal l C ity . FCSG argues that King Cou nty's hearing  exam iner  was req u i red to deny the 

p l at app l icat ions after the hearing  exam iner  determ ined that the appl icat ions were not 

cons istent with the King County Comprehens ive p lan (K . C .  Comp .  P lan) by p rotect ing 

ru ral character. FCSG contends that den ial was mandatory ,  desp ite the hearing  

exam iner fi nd ing that the p lat appl icat ions were cons istent with the appl icab le  

1 For the purpose o f  this op in ion ,  subd ivis io n a nd p lat are used i nterchangeab ly .  
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deve lopment regu lat ions ,  adeq u ately p rovided for a range of services req u i red by state 

l aw and county code ,  and served the pu bl ic health , safety, and general welfare .  

Wh i le  the hearing  examiner was with in  the i r  authority to determ ine the p lat 

app l icat ions d id not p rotect what they interp reted as the ru ral character, the hearing  

exam iner d id not er r  i n  app roving  the p lat appl icat ions .  The hearing  exam iner  correct ly 

fol l owed Wash ington 's l and use statutes and l ongstand ing j u risp rudence in  concl ud ing 

that the p lat appl icat ions shou ld be app roved . We affi rm . 

Taylor Development (Taylor) ,  th roug h th ree separated corporate identit ies , 

subm itted th ree appl icat ions for resident ia l  subd ivis ions or p lats with in the Ru ral Town 

of Fal l  City . The Cedar 23 p lat app l icat ion vested2 March 1 9 , 202 1 , and p roposes 

subd ivid ing  5 . 74 acres into 23 l ots for s ing le-fami ly homes with an average lot s ize of 

5 , 034 sq uare feet . The Mt . Si p l at app l icat ion vested March 23 ,  202 1 , and p roposes 

subd ivid ing  4 acres into 1 6  l ots for s ing le-fami ly homes with an average lot s ize of 4 , 75 1  

sq uare feet . And the Cha Cha p l at app l icat ion vested Ju ly 8 ,  202 1 , and  p roposes 

subd ivid ing  3 . 63 acres into 1 5  l ots for s ing le-fami ly homes with an average lot s ize of 

5 , 839 sq uare feet . The Fal l C ity Ru ral Town is zoned R-4 wh ich a l lows a maximu m  of 

fou r  res idential homes per acre . Al l th ree p lat appl icat ions p ropose development with in 

the maximum al l owed dens ity. 

The King County Department of Local Services (D LS) fi rst reviewed the 

app l icat ions .  DLS received p u bl ic comments on the  appl icat ions wh ich i ncluded 

2 KCC 20 .20 . 070(A) provides that app l icatio ns for Type 3 approvals ,  i ncl ud i ng s ubd ivis ions ,  vest 
on the date a complete appl icat ion  is sub m itted . 
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concerns about pedestrian safety and increased traffic, impact on area schools, lot 

sizes, loss of wildl ife habitat, proposed large on site septic, and the allowed density and 

inconsistency with existing rural character of Fall City. DLS issued a staff report for 

each appl ication and recommended approval of each plat, subject to detailed 

conditions. DLS then transmitted its recommendations to the hearing examiner. 

Under King County Code (Code), preliminary plat decisions are made by the 

hearing examiner fo llowing an open record hearing . K1 NG COUNTY CODE (KCC) 

20.20.020. The public hearing before the hearing examiner for Cedar 23 was held on 

February 28, 2023. After taking testimony, reviewing the appl ication ,  and applicable 

statutory and code requirements, the hearing examiner issued their report and decision 

approving the plat appl ication with conditions. In lengthy findings, the hearing examiner 

addressed topics including rural character, the environment, cultural resources, critical 

areas, stormwater/drainage, transportation, parking, fire protection ,  water supply, 

sewage disposal, recreations, schools and safe walking routes. 

In the discussion of rural character, the hearing examiner discussed and 

distingu ished a prior plat appl ication approval in Fall City: 

1 3. In the 201 7 decision on the Fal l City prel iminary plat (now known as 
and referred to herein as Arrington Court), this Examiner concluded that 

the R-4 zoning as conditioned by KCC 21A. 1 2.030 .B .22 and B .23 is 
consistent with the 1 999 Fal l City Plan and the King County 

Comprehensive Plan and protects rural character. 

1 4. The record developed in this matter does not allow the Examiner to 
reach the same conclusion as a matter of law. 
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The hearing  exam iner  described several components they cons idered in  reach ing th is 

determ ination , inc lud ing the increased dens it ies a l lowed by us ing large  on-s ite septic 

systems (LOSS) , and parking : 

B .  The use of LOSS systems as opposed to ind ivid ua l  on-s ite septic 
systems (OSS) a l lows an appl icant to i ncrease sig n ificantly the nu mber of 
l ots that can be created and to red uce s ig n ificantly the l ot s izes . I n  Ced ar 
23 ,  1 8  l ots cou ld  be developed using OSS (assu m ing a 4-bed room home 
on each l ot) as compared to the 23 that can be developed using LOSS 
(assum ing  a 3-bed room home on each l ot) . 

E . . . .  Cedar 23 ,  . . .  wi l l  p rovide adeq uate parking for the i r  res idents ,  but 
l ittle or no  room for boats , tra i lers ,  RVs , and other recreat ional  veh ic les 
typ ical in ru ral areas . 

The hearing  exam iner cont in ued ,  however, and exp la ined that, desp ite not being 

cons istent with the i r  in terp retat ion of ru ral character, the appl icat ion was cons istent with 

the a l lowed dens ity and dens ity was the on ly tool p rovided to add ress ru ral character: 

1 5 . For these reasons ,  the Examiner is not persuaded that Cedar 23 is 
cons istent with ru ral character. Exh ib it P 1 3  and test imony from nu merous 
witnesses offered too ls that wou ld i ncrease its compatib i l ity , such as 
somewhat l arger l ots , somewhat smal ler homes , variety in the desig n of 
homes , and vary ing setbacks . However, the King County Cou nci l has not 
g iven Perm itt ing or the Examiner too ls other than the maximum dens ity to 
add ress compatib i l ity with ru ral character. 

1 6 . As concl uded be low, the Project is cons istent with the maximum 
dens ity of fou r  dwel l i ng u n it/acre for the Ru ral Town of Fal l  City . 

Rely ing on C it izens for Mou nt Vernon v. C ity of Mou nt Vernon , 1 33 Wn .2d 86 1 ,  

873 , 947 2nd 1 208 ( 1 997) , and RCW 36 . 70B . 030( 1 )  and . 040( 1 ) ,  the hearing exam iner 

concluded that p roject decis ions are determ ined by app l icab le  development regu l at ions: 

[D] u r ing Project review, app l icab le  deve lopment reg u lat ions are 
determ inat ive of the type of l and use perm itted at the s ite . RCW 
36 . 70B . 030(2) (a) . It is true that , in the absence of app l icable  development 
reg u lat ions ,  the l ocal govern ment may consider the app rop riate e lements 
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of the comprehensive plan adopted under the GMA to determine the type 

of land use, level of development and characteristics of the development, 
among other things. RCW 36.70B.030(1 ) ,  36.70B.040(1 ) .  However, this 
is not the case here. The King County Council had adopted specific 

density requirements for the Fall City Rural Town and has chosen not to 
adopt other regulations many of those submitting written or oral comments 

wish they had. Finally, even assuming there [was] an inconsistency 
between the zoning and the King County Comprehensive Plan , a specific 

zoning ordinance prevails over an inconsistent comprehensive plan. 

The hearing examiner then concluded that the plat appl ication would serve the 

publ ic health, safety, and welfare, and the publ ic use and interest: 

9. The proposed prel iminary plat, as conditioned below, would 
conform to applicable land use controls. In particular, the proposed type 

of development, and overal l  density are specifical ly permitted under the R-
4 zoning regulations for the Rural Town of Fall City. 

1 0. If approved subject to the conditions below, the proposed 
prel iminary plat wil l make appropriate provisions for the topical items 

enumerated within RCW 58. 1 7. 1 1 0, and will serve the public health, safety 
and welfare, and the public use and interest. 

1 1 .  The conditions for final plat approval set forth below are reasonable 
requirements and in the publ ic interest. 

The public hearings for Mt Si and Cha Cha were held on March 29, 2023, and 

May 4, 2023, respectively. The hearing examiner's findings and conclusions, including 

the discussion of rural character, the application of state law, and conclusions 

addressing the public health , safety and welfare, and public interest for the Mt Si and 

Cha Cha appl ications were virtually identical to the Cedar 23 findings and conclusions 

above. The hearing examiner concluded that the Mt Si and Cha Cha plat appl ications 

were consistent with R-4 zoning and thus approved them with conditions. 
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FCSG appealed the th ree p roposed p rel im inary p l ats to the King County 

Cou nci l . 3 The Counci l  susta ined the decis ions of the hearing  exam iner and adopted the 

p rel im inary p l ats.4 

FCSG appealed the Counc i l 's decision to King County Superior Cou rt under the 

Land  Use Petit ion Act (LU PA) , ch . 36 . 70C RCW. The parties stipu lated to transfer the 

pet it ions to th is cou rt for review. 

I I  

We beg in with a b rief overview of p l an n ing  under the GMA, a n d  King County's 

p l an n ing  efforts lead ing to the K. C .  Comp .  P lan ,  Fal l C ity Su barea P lan , and King 

Cou nty's development regu l at ions. 

A 

Prior to 1 990, " [ l ]and use p lann ing i n  Wash ington [was] h istorica l ly . . .  a function 

left to l ocal govern ments with the state p l aying a l im ited role . "  Ass'n of Ru ral Res idents 

v. Kitsap Cou nty, 1 4 1  Wn . 2d 1 85 ,  1 88 ,  4 P . 3d 1 1 5 (2000) . P lann ing was d one largely 

u nder the framework of the P lann ing Enabl ing Act , ch . 36 . 70 RCW. But " [w] ith passage 

of the GMA, the system changed to a comp rehens ive p l ann ing framework u nder  wh ich 

l ocal g overn ments are req u i red to plan accord ing to general mand ates establ ished by 

the Leg islatu re . "  Ass 'n of Ru ral Residents ,  1 4 1  Wn .2d at 1 88 .  5 

3 FCSG also appealed a fourt h pre l im i nary plat known as Fal l City I I ,  but that appeal is not before 
the panel .  The Code i n  effect at the t ime a l lowed appeal of pre l im i nary p lat decis ions to the Counci l .  
KCC 20 .20 . 020 ,  Ord .  1 9291 . 

4 King Co unty Ord .  1 9673,  1 9674 , and 1 9675. 
5 Whi le  most count ies ,  and the cities w it h i n  those count ies, are subject to a l l  of the GMA 

require me nts , ten smal ler count ies have more l i mited G MA obl igatio ns. See Save Our Sce nic Areas v. 
Skama n ia Co unty. 1 83 Wn. 2d 455,  459,  352 P . 3d 1 77 (20 1 5) .  
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The GMA was enacted in 1 990 and 1 99 1  " i n  response to pub l ic concerns about 

rap id popu lat ion g rowth and increas ing development p ressu res in  the state , especia l ly 

i n  the Puget Sou nd reg ion . "  King Cou nty. v. Cent .  Puget Sound G rowth Mgmt. H r'gs 

Bd . ,  1 42 Wn . 2d 543 ,  546 , 1 4  P . 3d 1 33 (2000) . "Th roug h the GMA, the leg is latu re 

sought  to m in im ize ' u ncoord inated and unp lanned g rowth , '  wh ich it found  to 'pose a 

th reat to the envi ron ment ,  susta inab le economic development ,  and the health , safety , 

and h igh  qual ity of l ife enjoyed by res idents of th is state . "' Whatcom County v. H i rst , 

1 86 Wn .2d 648 ,  67 1 -72 , 381  P . 3d 1 (20 1 6) .  

The GMA conta ins 1 5  nonp rioritized goals wh ich create a '"framework' that 

g u ides l ocal j u risd ict ions i n  the development of comp rehens ive p l ans and development 

reg u lat ions . "  Viking Props . ,  Inc .  v. Hol m ,  1 55 Wn . 2d 1 1 2 ,  1 25 ,  1 1 8 P . 3d 322 (2005) , 

ab rogated by Yim v. C ity of Seattle ,  1 94 Wn .2d 682 , 45 1 P . 3d 694 (20 1 9) ;  RCW 

36 . 70A. 020 ,  . 320 1 . The GMA's goals inc lude :  encou rag ing deve lopment with in  u rban 

areas , red ucing sp rawl , p lan n ing  for and accommod at ing "hous ing afford ab le  to al l , "  

p romot ing a variety of resident ia l dens it ies , reta in ing open space , p rotect ing the 

envi ron ment ,  and p rotect ing p rivate p roperty rig hts . RCW 36 . 70A. 020 .  "With in  th is 

framework, the leg is latu re has affi rmed that there is a 'b road range  of d iscret ion that 

may be exercised by cou nties and cit ies cons istent with the requ i rements . . . and goa ls 

of [the GMA] . "' Vik ing Props. , 1 55 Wn .2d at 1 25 (q uot ing RCW 36 . 70A. 320 1 ) .  

The GMA recog n izes the importance of ru ral lands and ru ral character and 

req u i res l ocal govern ments to i nclude a ru ral e lement i n  comprehens ive p l ans .  RCW 

36 . 70A. 0 1 1 ,  . 070 .  The ru ral element must p rovide for a variety of uses and dens it ies 

and must i ncl ude  several measu res to add ress ru ra l development such as assu ring 
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visua l  compatib i l ity to su rrou nd ing areas and reducing i napp rop riate conversion of 

u ndeveloped land :  

Ru ral  development .  The ru ral e lement shal l  perm it ru ra l development, 
forestry , and ag ricu ltu re in ru ral areas . The ru ral element sha l l  p rovide for 
a var iety of ru ral dens it ies , uses , essent ia l  pub l ic faci l it ies , and ru ral 
govern mental services needed to serve the perm itted dens it ies and uses . 
To ach ieve a variety of ru ral dens it ies and uses , counties may p rovide for 
cl usteri ng ,  dens ity transfer, des ign  g u ide l i nes ,  conservat ion easements ,  
and other i nnovative tech n iq u es that wi l l  accommodate app rop riate ru ra l 
economic advancement ,  dens it ies , and uses that are not characterized by 
u rban g rowth and that are cons istent with ru ral character. 

RCW 36 . 70A. 070(5)(b) . More intens ive ru ral development ,  inc lud ing the infi l l , 

development ,  or redevelopment of exist ing commercia l ,  i ndustr ial , and res idential areas 

may be a l lowed in the ru ral e lement subject to l im itat ions .  RCW 36 . 70A. 070(5)(d ) .  

"GMA does not d ictate a specific manner of ach ieving  a variety of ru ra l dens it ies . Local 

cond it ions may be cons idered and innovative zon ing  tech n iq u es emp loyed to ach ieve a 

var iety of ru ral dens it ies . "  Th u rston County v. W. Wash . G rowth Mgmt. H r'gs Bd . ,  1 64 

Wn .2d 329 ,  359-60, 1 90 P . 3d 38 (2008) . 

To imp lement the G MA, l ocal govern ments must fi rst develop p lann ing pol icies . 

Larger cou nt ies ,  inc lud i ng  Snohomish , King ,  and Pierce Cou nties , with cont iguous 

u rban areas must adopt mu lt icou nty p lann ing pol icies (MPPs) to  estab l ish a reg ion-wide 

framework that ensu res cons istency among comp rehens ive p l ans and cou nty-wide 

p l an n ing  pol icies . RCW 36 . ?0A. 2 1 0(7) ; WAC 365- 1 96-305(8) . The GMA next req u i red 

cou nties , in cooperation with cit ies with in the counties , to ad opt countywide  p lan n ing  

po l ices (CPPs) . RCW 36 . ?0A. 2 1 0(2) . As the Supreme Cou rt exp lai ned :  

A C P P  i s  a written po l icy statement created b y  county mun ic ipal ities and 
used "sole ly for establ ish ing a county-wide framework from wh ich county 
and city comprehens ive p l ans are developed . "  RCW 36 . ?0A. 2 1 0( 1 ) .  
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CPPs ensu re that city and county comp rehens ive p l ans  are cons istent 
with one another with regard to issues of reg ional  s ig n ificance ,  and thus  
CPPs must add ress pol icies for desig nation of UGAs , as  wel l  as  pol icies 
for p rovid ing  u rban services , transportat ion , hous ing , and economic 
development .  RCW 36 . 70A. 2 1 0(3) .  

King County v. Cent .  Puget Sound G rowth Mgmt. H r'gs Bd . ,  1 38 Wn . 2d 1 6 1 , 1 67 , 979 

P . 2d 374 ( 1 999) . 

The GMA next req u i red most cou nties to adopt, and to period ica l ly u pdate , a 

comprehens ive p lan .  RCW 36 . 70A. 1 30 .  Comprehens ive p l ans i ncl ude  pol ices covering  

a b road range of  top ics .  Comprehens ive p l ans must i ncl ude  a map that ass igns a l and 

use designation to a l l  areas of the cou nty . RCW 36 . 70A. 070 ;  WAC 365- 1 96-400 ,  -405 .  

The comp rehens ive p l an po l icies , among other pu rposes , g u ide  decis ions about the 

l and use des ignat ion of part icu lar  areas . WAC 365- 1 96-405(2) ( i) ( i i) .  For maps,  t h e  fi rst 

GMA ob l ig at ion was to desig nate natu ral resou rce lands (mineral , forest , and 

ag ricu ltu re) . RCW 36 . 70A. 1 70 .  The next ob l ig at ion was to designate l ands as the 

u rban g rowth area. RCW 36 . 70A. 1 1 0 . The remain ing  l and in each cou nty constituted 

ru ral areas . 

F i nal ly ,  the GMA req u i red cou nties and cit ies to adopt development regu l at ions 

to imp lement the i r  comprehens ive p l ans .  RCW 36 . 70A. 040(3)- . 040(5) (req u i rements 

regard ing deve lopment regu l at ions;  RCW 36 . 70A. 1 30(1  ) (e) (amend ments) . 

Development regu lat ions i ncl ude  zon ing maps and detai led regu lat ions .  The zon ing 

assig ned to each part icu lar  area must be cons istent with the more general l and use 

desig nations estab l ished in the comprehens ive p lan .  RCW 36 . 70A. 040(3)(d ) .  

Development regu lat ions are p resumed val id upon ad option . RCW 36 . 70A. 320( 1 ) .  
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Once adopted , development regu l at ions large ly control cite specific l and use 

decisions .  As ou r Su p reme Cou rt has su mmarized : 

Comprehens ive p l ans serve as "g u ide[s]" or "b luep rint[s] to be used in 
making l and use decisions .  Thus ,  a p roposed land use decision must on ly 
genera l ly conform , rather than strict ly conform , to the comprehens ive p l an .  
A comp rehens ive p l an does not d i rect ly reg u late s ite-specific l and use 
decisions .  I nstead , l ocal development regu l at ions, i nclud ing  zon ing 
reg u lat ions ,  d i rect ly constra in i nd ivid ua l  l and use decisions .  

Woods v .  Kittitas Cou nty, 1 62 Wn .2d 597 , 6 1 2- 1 4 , 1 74 P . 3d 25 (2007) (cit ing C it izens 

for Mou nt Vernon , 1 33 Wn .2d at 873; Vik ing Props . , 1 55 Wn .2d at 1 26) . 

The leg is latu re ag rees . I n  1 995,  the leg is latu re ad opted the "Local Project 

Review Act , "  ch . 36 . 708 RCW, with the intent "to establ ish a mechan ism for 

imp lementing the p rovis ions of [GMA] regard ing  comp l iance ,  conform ity , and 

cons istency of p roposed p rojects with ad opted comp rehens ive p l ans  and development 

reg u lat ions . "  LAws OF 1 995,  ch . 347 , §§ 404 ,  405 . The leg is latu re exp la ined that where 

there are adopted deve lopment regu l at ions, p roject cons istency with the G MA is 

determ ined by the development regu lat ions where they exist , and in  the i r  absence , the 

comprehens ive p lan .  Under RCW 36 . 708 . 030( 1 ) :  

( 1 )  Fundamental l and use p lann ing choices made i n  adopted 
comprehens ive p l ans and development regu l at ions shal l  serve as the 
fou ndat ion for p roject review. The review of a p roposed p roject's 
cons istency with app l icable  development regu l at ions,  or in  the absence of 
app l icab le  reg u lat ions the adopted comprehens ive p l an , under RCW 
36 . 708 . 040 shal l i ncorporate the determ inat ions under th is section . 

And under RCW 36 . 708 . 040:  

( 1 )  A p roposed p roject's cons istency with a l ocal govern ment's 
deve lopment regu lat ions ad opted under chapter 36 . 70A RCW, or, in  the 
absence of appl icab le  development regu lat ions ,  the app rop riate e lements 
of the comprehens ive p l an adopted under chapter 36. 70A RCW sha l l  be 
decided by the l ocal govern ment du ring p roject review by cons iderat ion of: 
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(a) The type of l and use;  
(b) The level of development ,  such as u n its per acre or other 

measu res of dens ity; 
(c) Infrastructu re ,  i ncl ud ing pub l ic faci l it ies and services needed to 

serve the development; and 
(d ) The characterist ics of the development ,  such as development 

standards .  

B 

Cons istent with the GMA h ierarchy, the Puget Sound Reg ional  Counci l  (PSRC) 

was desig nated as the agency respons ib le for meet ing the GMA's MPP req u i rements .  

The member ent it ies , i nclud ing Snohomish ,  King , and P ierce Cou nties , ad opted the ir  

MPPs,  known as Vis ion 2050 ,  i n  1 992 . The Vis ion 2050 MPPs are b road and cover 

reg ional g rowth management and other issues requ i ri ng  reg ional coord inat ion i nclud ing  

transportat ion , open space , a i r  and  water q ual ity , econom ic development ,  and reg ional 

faci l it ies . 6 Ru ral p rotection is one fu nction of the MPPs wh ich recog n ize the variety of 

uses and res idential patterns that p reserve ru ral character. 7 

King  County's CPPs were also fi rst ad opted in  1 992 . King  Cou nty Ord inance 

1 0450 (20 1 2) ; C ity of Snoqualm ie v. King Cou nty, No .  92-3-0004 , 1 993  WL 8397 1 1 

(Wash .  Cent. Puget Sound Growth Mg mt. H r'gs Bd . ) ,  h ttps://el uho2022 . my .s ite . com/ 

casemanager/s/el uho-docu ment/a0T82000000KS 1 PEAW/1 9930301 -city-of­

snoqua lm ie-v-king -cou nty-fi nal -decis ion-and -order. The CPPs add ress a b road range  

of subjects, i nclud ing ru ral areas , and imp lement the  MPPs in  Vis ion 2050. 8 

6 Puget So und Reg ' I  Co unci l ,  VI S ION  2050: A P la n  for the Central P uget So und Reg ion ,  at i (Oct. 
2020) ( Reso l utio n PS RC-A-2020-02) ( here i nafter Visio n 2050) , https://www. psrc. org/sites/default/fi les/ 
2022- 1 1 /vis io n-2050-p lan . pdf 

7 Visio n 2050 at 24. 
8 202 1 Ki ng Co unty Co untywide Pla n n i ng Pol ices at 6 ( ratified Nov. 30 ,  2023) 

( https : //k ingco unty . gov/e n/depUexecut ive/governa nce-leaders hip/performa nce-strategy-budgeUreg ional­
pla nn i ng/cpps) . 
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The K.C. Comp.  Plan was first adopted in 1 994 and has been updated several 

times. The version appl icable in this case is the 201 6 update. The K.C. Comp. Plan 

covers the fu ll spectrum of planning goals and requirements covered by the GMA, 

MPPs, and CPPs. The comprehensive plan establishes the geographic boundaries of 

the Rural Area and includes pol icies describing the range of uses allowed there. 

The K.C. Comp.  Plan establishes the land use designation of Rural Town. The 

Rural Town designation recognizes existing development patterns and allows 

commercial uses to serve rural residents. The K.C. Comp. Plan also recognizes that 

h igher density development may occur in Rural Towns than in other Rural Areas: 

[A]lthough Rural Towns also may in some circumstances develop at 
densities similar to those in the Urban Growth Area or in Cities in the Rural 
Area,  they are considered part of the Rural Area for the purposes of the 

[GMA], do not provide sign ificant growth capacity, and are not subject to 
the growth targets adopted for the Urban Growth Area. 

K.C.  Comp. Plan, at 3-33. The K.C. Comp. Plan designates three Rural Towns: Fall 

City, Snoqualmie Pass, and Vashon.  

The K.C. Comp.  Plan d ifferentiates between Rural Towns and areas outside of 

Rural Towns. Policy R-302 provides for more flexible development standards inside of 

Rural Towns. Outside of Rural Towns, rural development is restricted to "low densities 

compatible with traditional rural character and uses, farming , forestry, mining , and rural 

service levels." Under Pol icy R-506, "Rural Towns may contain h igher density housing 

than permitted in the surrounding Rural Area, and should provide affordable and 

resource-worker housing if utilities and other services permit. Development Density in 

Rural Towns may approach that ach ieved in Cities in the Rural Area." And Pol icy R-507 

notes that Rural Towns serve as activity centers and , provided sufficient utilities are 
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available, may include "[r]esidential development, including single-family housing on 

small lots as well as multifamily housing and mixed-use developments." 

The GMA authorizes subarea plans within the larger scope of comprehensive 

plans. RCW 36. ?0A.080(2). In the late 1 990s, King County completed a subarea 

planning process for Fall City. The process resulted in adoption of the 1 999 Fal l City 

Subarea Plan (Subarea Plan). KCC 20.1 2.329. The Subarea Plan implements, is 

consistent with , and is an element of the K.C.  Comp. Plan. KCC 20.08.060. The Rural 

Town boundaries for Fall City were revised by the subarea plan to el iminate the u rban 

reserve area and sign ificantly reduce the overal l  Rural Town boundaries. The Subarea 

Plan pol icies provide that residential development in Fall City requires adaptation of R-4 

zoning: 

Residential development within the revised boundaries of the Rural Town 

of Fall City should be at densities ranging from one to fou r  dwelling un its 

per acre. All residential land should be zoned R-4 and the zoning code 
should be amended to el iminate the minimum density requ irement and the 
maximum density option. 

The King County Council adopted development regulations implementing the 

Subarea Plan in June 2000, two weeks after adopting the Subarea Plan. King County 

Ordinance 1 3881 . The ord inance amended the County's development regulations and 

reduced the maximum density al lowed in the R-4 zone within the Rural Town of Fall 

City. In other areas of the County, lands with R-4 zoning are al lowed to be subdivided 

at a density of up to eight homes per acre. KCC 21A. 1 2.030(A). For the Rural Town of 

Fal l City, the County Code halves the maximum density in the R-4 zone at fou r  homes 

per acre. KCC 21 A. 1 2.030(8)(22), - .030(8)(23). 
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1 1 1  

FCSG argues that both state l aw and l ocal code requ i red that a p lat appl icat ion 

be den ied if it is not cons istent with al l e lements of a comp rehens ive p lan .  As a resu l t ,  

FCSG contends, because King Cou nty's hearing exam iner  cou ld  not concl ude that the 

th ree p lat appl icat ions were cons istent with the i r  in terp retat ion of ru ral character, the 

on ly option was den ial of al l th ree appl icat ions .  

I n  contrast , the Cou nty and Taylor argue  that comprehens ive p l ans d o  not 

d i rect ly control p roject specific l and use decisions ,  and instead , such p rojects are 

reviewed for compl iance with the appl icab le  development reg u lat ions .  They assert 

app roval was app rop riate because the hearing  exam iner concl uded that the appl icat ions 

met the app l icab le development reg u lat ions and made app rop riate p rovis ions for the 

subjects en u merated with in  RCW 58 . 1 7 . 1 1 0 : to serve the pu b l ic health , safety, and 

welfare ,  and to serve the pub l ic use and interest . We ag ree with the County and Taylor .  

A 

Jud icial review of ad m in istrat ive land use decis ions is governed by LU PA. 

Kl i nebu rger v. King Cou nty Dep't of Dev. & Env't . Servs . B ldg. , 1 89 Wn . App .  1 53 ,  1 63 ,  

356 P . 3d 223 (20 1 5) . " [A] n  appe l late cou rt stands in the shoes of the superior cou rt and 

reviews the ad m in istrat ive record . "  Kl i nebu rger, 1 89 Wn . App .  at 1 63 .  LU PA sets forth 

s ix standards  for rel ief from an ad m in istrat ive land use decision . Relevant here , rel ief 

wi l l  be g ranted if FCSG establ ishes :  

(b) The land use decision is an erroneous interp retat ion of the l aw, after 
al l owing for such deference as is d ue the construct ion of a l aw by a l ocal 
j u risd ict ion with expert ise; 
(d ) The land use decision is a clearly erroneous appl icat ion of the l aw to 
the facts; 
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RCW 36 . 70C. 1 30( 1 ) .  

We review al leged errors of l aw de  nova . Kl i nebu rger, 1 89 Wn . App .  at 1 64 .  

Stand ard (b) d oes not requ i re th is cou rt "to g ive comp lete deference ,  but rather 'such 

deference as is due . "' Wash . State Dep't of Transp.  v. C ity of Seattle ,  1 92 Wn . App .  

824 , 368 P . 3d 2 5 1  (20 1 6) (q uot ing E l lensbu rg Cement Prods . ,  I nc. v. Kittitas Cou nty, 

1 79 Wn .2d 737 , 753, 3 1 7 P . 3d 1 037 (20 1 4) ) .  Under standard (d ) ,  " [a]n app l icat ion of 

l aw to the facts is 'clearly erroneous' when although there is evidence to support it ,  the 

reviewing cou rt on the ent i re evidence is left with the defin ite and firm convict ion that a 

m istake has been comm itted . "  Whatcom Cou nty F i re Dist. No .  2 1  v. Whatcom County, 

1 7 1 Wn .2d 42 1 ,  427 , 256 P . 3d 295 (20 1 1 ) .  

I n terp retat ion of statutes and ord inances is a quest ion of l aw reviewed d e  nova . 

Whatcom County F i re D ist . No .  2 1 , 1 7 1 Wn .2d at 427 . 

B 

FCSG ident ifies several state l aws and county code p rovis ions that it contends 

mandate den ial of the p lat appl icat ions .  We add ress each in  tu rn . 

1 

FCSG fi rst arg ues that the State subd ivis ion statute , ch . 58 . 1 7  RCW, requ i res 

den ial . Specifica l ly ,  FCSG contends that RCW 58. 1 7 . 1 00 req u i res the hearing 

exam iner deny a p l at appl icat ion u n less it determ ines the appl icat ion is i n  conformance 

with the comprehens ive p l an . RCW 58. 1 7 . 1 00 p rovides , i n  relevant part :  
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[The hearing  exam iner] 9 shal l  review al l p rel im inary p l ats and make 
recommendat ions thereon to the city , town or county leg is l ative body to 
assu re conformance of the p roposed subd ivis ion to the general pu rposes 
of the comprehens ive p l an and to p lann ing standards and specificat ions 
as adopted by the city , town or county .  Reports of the [hearing  exam iner] 
sha l l  be advisory on ly .  

FCSG ignores that RCW 58. 1 7 . 1 00 only add resses " recommendat ions" by the 

hearing  exam iner  and "advisory" reports . Noth ing in  RCW 58. 1 7 . 1 00 mand ates a 

hearing  exam iner  deny a p l at app l icat ion that it determ ines fa i ls  to conform to the 

general pu rpose of a comprehens ive p lan .  

I n  contrast , the next p rovis ion of the statute , RCW 58. 1 7 . 1 1 0 , add resses the 

factors to be cons idered , authority to cond it ion , and fin d ings  necessary ,  before a p l at 

app l icat ion may be app roved . After requ i ri ng  l ocal govern ment inqu i ry ,  RCW 

58 . 1 7 . 1 1 0(2) req u i res l ocal g overn ment make specific fi nd ings ,  inc lud ing a fin d ing  that 

the publ ic i n terest wi l l  be served : 

A p roposed subd ivis ion and ded ication shal l  not be app roved un less the 
city , town , or county leg islative body[ 1 01 makes written fin d ings  that : (a) 
App rop riate p rovis ions are made  for the pub l ic health , safety , and general 
welfare and for such open spaces , d ra inage  ways , streets or roads ,  a l leys , 
other pub l ic ways , trans it stops ,  potable  water supp l ies , san itary wastes , 
parks and recreation , p l ayg rounds, schools  and schoo lg rou nds and a l l  
other relevant facts , i ncl ud ing s idewal ks and other p lann ing featu res that 
assu re safe wal k ing cond it ions for students who on ly wal k  to and from 
school ; and (b) the pub l ic use and interest wi l l  be served by the p latt ing of 
such subd ivis ion and ded icat ion . If it finds  that the p roposed subd ivis ion 
and ded ication make such approp riate p rovis ions and that the pub l ic use 
and interest wi l l  be served , then the leg is lative body shal l  app rove the 
p roposed subd ivis ion and ded ication . 

9 The statute refers to the plann i ng comm issio n or pla nn ing  age ncy , but another statute provides 
counties w it h  the optio n to substit ute a heari ng exa mi ner for the pla nn ing  commiss ion .  RCW 36 . 70 . 970.  
The parties do not d isp ute that the Co unty has done so.  

1 0  The parties do not d isp ute that Ki ng Co unty has delegated decisio n maki ng a ut hority over p lat 
appl icat ions to the heari ng exami ner. KCC 20 .20 . 020(3) ; KCC 20 .22 . 040(Y). 
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Noticeab ly m iss ing  from RCW 58. 1 7 . 1 1 0(2) is a req u i rement that the p roposed 

p l at app l icat ion conform with the general pu rpose of the comprehens ive p l an . 1 1  As th is 

cou rt exp la ined in  1 98 1 , the recommendations i n  RCW 58. 1 7 . 1 00 do not carry over i nto 

the requ i rements for p lat or su bd ivis ion app roval in RCW 58 . 1 7 . 1 1 0(2) : 

Both the Plann ing Enabl i ng  Act and the p lats and subd ivis ion statute , 
RCW 58. 1 7 , p rovide that the p lann ing agency shal l  review al l p roposed 
subd ivis ions and make recommendat ions to assu re conformance to the 
"general pu rposes of the comp rehens ive p lan . "  See RCW 36 . 70 .680;  
RCW 58. 1 7 . 1 00 .  Such reports, however, are advisory on ly . . . .  Of a l l  the 
factors that RCW 58 . 1 7 . 1 1 0  specifies that the County leg is lative body 
must cons ider before app roving a su bd ivis ion , no  reference is made to 
comp l iance with the comprehens ive p l an . I nstead , the key statutory test is 
"whether the p ubl ic interest wi l l  be service by the su bd ivis ion . 

W. H i l l  C it izens for Contro l led Dev. Dens ity v. King Cou nty Cou nci l , 29 Wn . App .  1 68 ,  

1 7 1 -72 ,  627 P .2d 1 002 ( 1 98 1 ) .  

Contrary to FCSG's argu ment, the hearing  examiner fu lfi l l ed the i r  delegated 

d ut ies under RCW 58. 1 7 . 1 00 and . 1 1 0( 1 )  and (2) . Wh i le the hearing exam iner  cou ld  

not conclude that the th ree p l at app l icat ions were cons istent with the i r  in terp retat ion of 

ru ral character, the hearing  examiner recog n ized that the on ly too ls the leg is lative 

authority chose to a l low for meet ing ru ral character was maximu m  dens it ies u nder the 

deve lopment regu lat ions .  And thus ,  under  RCW 36 . 708 . 030( 1 ) ,  RCW 36 . 708 . 040( 1 ) ,  

1 1  FCSG argues that RCW 58 . 1 7 . 1 1 0 ( 1 )  requ i res that the heari ng exa mi ner to find that 
"appropriate provisio ns for the ge neral welfare , "  and that the " pub l ic i nterest wi l l  be served . " It the n cites 
to KCC 20 . 08 . 070 , which defi nes, i n  part , the comprehe nsive pla n as a " mea ns of promot i ng the ge neral 
welfare . " Whi le FCSG is correct that the comprehe ns ive pla n provid es "a mea ns" of promot i ng the 
genera l welfare, nothi ng i n  KCC 20 . 08 . 070 states that conformity or consiste ncy with the co mpre he nsive 
pla n is the o nly mea ns . Here , the heari ng exam iner found that plats ,  as cond it io ned , served the ge neral 
welfare and sat isfied the publ ic i nterest based on co mpl ia nce with t he lo ng l ist of specific topics ident ified 
in RCW 58 . 1 7 . 1 1 0 , as well as compl ia nce with the appl ica b le deve lopme nt regu lat i o ns . 
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and Citizens for Mou nt Vernon , the deve lopment reg u lat ions contro l led .  After a carefu l 

review, fol l owed by deta i led find ings ,  the hearing examiner u l t imately concl uded that the 

p roposed subd ivis ions "wi l l  make app rop riate p rovis ions for the top ical items 

en u merated with in  RCW 58 . 1 7 . 1 1 0 , and wi l l  serve the pub l ic health , safety , and welfare , 

and the pub l ic use and interest . "  Such fi nd ings and concl us ions satisfy the 

req u i rements of the subd ivis ion statute. 

2 

FCSG next contends  that the State's enabl ing act for hearing  exam iners supports 

its arg u ment that under RCW 58. 1 7 . 1 00 hearing  exam iners must deny a p lat appl icat ion 

that is not cons istent with the comp rehens ive p lan .  FCSG points to RCW 36 . 70 . 970(3) 

wh ich requ i res that final decis ions of hearing examiners be in writ ing and inc lude 

fi nd ings  and conclus ions that "set forth the manner i n  wh ich the decision wou ld carry out 

and conform to the cou nty's comprehens ive p l an and the cou nty's development 

reg u lat ions . "  

RCW 36 . 70 . 970(3) was adopted in  1 977 as part of t he  p re-GMA P lan n ing 

Enabl i ng Act of the State of Wash i ngton . LAws oF 1 977, 1 st Ex.  Sess . , ch . 2 1 3 ,  § 3 .  

RCW 36 . 70 . 970(3) d id not define what i t  means to  "conform" to  the county's 

comprehens ive p lan .  As d iscussed above, i n  the 1 995 Local Project Review Act , ch . 

36 . 708 RCW, the leg is latu re exp la ined what "cons istency" or "conform ity" with a post­

GMA comprehens ive p l an meant. The leg islatu re stated that RCW 36 . 708 . 030( 1 )  and 

RCW 36 . 708 .040( 1 ) were intended to "to estab l ish a mechan ism for imp lement ing the 

p rovis ions of [GMA] regard ing compl iance ,  conform ity, and cons istency of p roposed 

p rojects with adopted comprehens ive p l ans and deve lopment reg u lat ions . "  LAws OF 
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1 995,  ch . 347 , §§ 404 , 405 (emphasis added ) .  The leg is latu re exp la ined that where 

there are adopted deve lopment regu l at ions, p roject conform ity with the GMA is 

determ ined by the development regu lat ions where they exist , and the comp rehens ive 

p l an on ly in the absence of app l icable  development regu lat ions .  RCW 36 . 70B . 030( 1 ) ;  

. 040( 1 ) .  

We d iscern the leg isl atu re's i ntent b y  apply ing recogn ized p ri ncip les of statutory 

construction . Wash .  State Ass'n of Counties v. State, 1 99 Wn .2d 1 ,  1 2 , 502 P . 3d 825 

(2022) . We must g ive effect to each statute in a way that does not render any l anguage 

superfluous or mean ing less . Wash . State Ass 'n of Count ies ,  1 99 Wn .2d at 1 2- 1 3 .  And ,  

"a general statutory p rovis ion must yield to a more specific statutory p rovis ion . "  Wash .  

State Ass 'n of Cou nties , 1 99 Wn .2d at 1 3  (quot ing Ass'n of Wash . Sp i rits & Wine  

D istribs .  v .  Wash . State Liquor Control Bd . ,  1 82 Wn .2d 342 , 356 , 340 P . 3d 849 (20 1 5)) . 

The specific statute does not inval idate the general statute but wi l l  be cons idered a 

q u al ificat ion of or an exception to the general statute . Wash .  State Ass'n of Count ies ,  

1 99 Wn .2d at 1 3- 1 4 . 

Here ,  both statutes p rovide the p roced u re a heari ng  exam iner must fol l ow du ring 

p roject review, i ncl ud ing p lat app roval . When read together, the req u i rement that a 

hearing  exam iner fi nd  conform ity with a comprehens ive p l an under RCW 36 . 70 . 970(3) , 

means that the hearing examiner l ooks fi rst to the ad opted development reg u lat ions 

where they exist . 

And to the extent the p rocedu ral requ i rement i n  RCW 36 . 70 . 970(3) confl icts with 

the p roced u re in RCW 36 . 70B . 030 and . 040,  we conclude the newer and more specific 

statute, RCW 36 . 70B . 030 and . 040,  contro ls over RCW 36 .70 . 970(3) . Th is read ing  
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al lows RCW 36.70B.970(3) flexibil ity to provide procedure in the various circumstances 

under which a hearing examiner may be authorized to act, including circumstances 

where development regulations are absent and where local regulations require 

consistency with both a comprehensive plan and regulations. To read RCW 

36.70B.970(3) as requiring consistency with a comprehensive plan under al l 

circumstances would render superfluous or meaning less the portions of RCW 

36.70B.030 and .040 which state that projects are reviewed for consistency with 

development regulations or, in the absence of such regulations, the comprehensive 

plan . 

3 

FCSG next argues that Code requirements mirror the State's requirement that 

plat appl ications be consistent with the comprehensive plan.  FCSG first cites to a Code 

provision addressing the admin istration of land segregations-KCC 1 9A.08.060. This 

provision provides, in relevant part: 

[A]ppl ications for subd ivisions, short subdivisions and binding site plans 

may be approved, approved with conditions or den ied in accordance with 
the following adopted county and state rules, regulations, plans and pol icies 

including, but not l imited to : 

A. Chapter 43.21 C RCW (SEPA); 
B .  Chapter 58. 1 7  RCW (Subdivisions); 
C. Chapters 36.70A and 36.70B RCW (Growth Management and 

Project Review); 
D. K.C.C. Title 9 (Surface Water Management); 

E. K.C.C. Title 1 3  (Sewer and Water); 
F .  KC.C. Title 1 4  (Roads and Bridges); 
G. K C.C. Title 1 7  (Fire Code); 

H. K.C.C. chapter 20.44 (SEPA); 
I .  K.C.C. Title 21A (Zoning); 

J. K.C.C.  Title 23 (Code Enforcement); 
K. Admin istrative rules adopted under K C.C. chapter 2.98; 

-20-



No. 86032- 1 -1/21 

L. King County board of health rules and regulations; 

M. King County approved util ity comprehensive plans; 
N. King County Comprehensive Plan; 
0.  Countywide Planning Policies; and 

P. This t itle .  

KCC 1 9A.080.060. While we agree with FCSG that the K.C.  Comp. Plan is one item in 

the list, it ignores that this Code provision simply identifies rules, regulations, plans and 

pol icies that a plat "may be approved , approved with conditions, or den ied" under. 

Nothing in KCC 1 9A.080.060 mandates denial of a plat if it does not conform with every 

element or pol icy of the comprehensive plan. 

FCSG next cites a Code provision addressing the function and duties of the 

hearing examiner-KCC 20.22 . 1 80. This provision provides: 

Examiner duties - preliminary plat. For a proposed prel iminary plat, the 
examiner decision shall include find ings as to whether: 

A. Appropriate provisions are made for the public health, safety, 
and general welfare and for such open spaces, drainage ways, streets or 

roads, alleys, other public ways, transit stops, potable water supplies, 

sanitary wastes, parks and recreation , playgrounds, schools, and school 
grounds, and all other relevant facts, including sidewalks and other planning 

features that assure safe walking conditions for students who walk to and 
from school; and 

B .  The public use and interest will be served by platting the 

subdivision and dedication . 

KCC 20.22 . 1 80. But again, nothing in this code provision requires conformity with every 

element or pol icy of the KC.  Comp. Plan. Instead it mirrors the l ist of topics that the 

hearing examiner must review under RCW 58. 1 7. 1 1 0(1 ) .  The hearing examiner 

conducted this review for each plat appl ication and concluded that the public use and 

interest would be served. 
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C 

I n  its reply b rief, FCSG recog n izes the hold ing  i n  C it izens for Mou nt Vernon , 1 33 

Wn .2d at 873, that a comprehens ive p l an " is a g u ide  and not a docu ment designed for 

making specific l and use decisions ,  confl icts su rroun d ing  the app rop riate use are 

resolved in  favor of more specific reg u l at ions . "  But FCSG argues that u n l ike the 

s ituat ion i n  C it izens for Mou nt Vernon , mu lt ip l e  State l aws and cou nty code p rovis ions 

req u i red the hearing  exam iner to deny the p lat appl icat ions because they d id not 

conform to the comprehens ive p l an .  FCSG rel ies p rimar i ly on C ingu lar Wi reless, LLC v. 

Th u rston Cou nty, 1 3 1 Wn . App .  756 , 76 1 , 1 29 P . 3d 300 (2006) . 

C ingu lar  involved a p roposal to  i nstal l a wireless commu n icat ions faci l ity (WCF) 

i n  a ru ral res idential neig hborhood . The Thu rston Cou nty Code a l lowed WCFs as a 

special use,  but subject to compl iance with both "genera l "  and "specific" standards .  

C ingu lar , 1 3 1 Wn . App .  at 762-63.  The general stand ards i ncl uded that the p roposed 

WCF "shal l  comply with the Th u rston County Comprehens ive P lan"  and other federal , 

state, reg ional  and county l aws . The specific standards  add ressed top ics such as 

heig ht, setbacks , colocation with other p roviders ,  s it ing/screen ing/camouflag ing , 

parki ng ,  and noise. C ingu lar, 1 3 1 Wn . App .  at 763-64 . Wh i le  the hearing  exam iner 

fou nd the WCF cou ld meet the specific standards ,  they concluded that it confl icted with 

the comp rehens ive p l an pol icy to " l ocate p rivate ut i l ity faci l it ies near compat ib le l and 

uses" and that i t  wou ld not comply with the p u rpose and use of the zon ing d istrict. 

C ingu lar , 1 3 1 Wn . App .  at 765-66 . The Board of Cou nty Commissioners and su perior 

cou rt ag reed with the hearing  examiner's den ial of the special use permit . G ing u lar, 1 3 1 

Wn . App .  at 765-66 . 
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Divis ion Two of th is cou rt affi rmed , exp lain i ng :  

To the  extent a comprehens ive p l an p roh ib its a use that t he  zon ing code 
perm its , the use is perm itted . But where ,  as here , the zon ing code itself 
exp ressly req u i res that a p roposed use comply with a comprehens ive 
p l an ,  the p roposed use must sat isfy both the zon ing code and the 
comprehens ive p lan .  

C ingu lar , 1 3 1 Wn . App .  at 770. 

Largely repeat ing its earl ier argu ments, FCSG argues that there are seven 

p rovis ions of code or statute that req u i re compl iance with the comprehens ive p l an . 

FCSG's arg u ments fa i l ; u n l ike the Th urston County code ,  none of the p rovis ions cited 

by FCSG "exp ressly requ i res that a p roposed use comp ly with a comprehens ive p l an . "  

C ingu lar, 1 3 1 Wn . App .  at 770. 

F i rst , RCW 58. 1 7 . 1 00 add resses " recommendat ions" by the hearing exam iner 

and "advisory" reports . Noth ing i n  RCW 58. 1 7 . 1 00 mand ates a hearing  examiner deny 

a p l at app l icat ion that i t  determ ines fai l s  to conform to the general pu rpose of a 

comprehens ive p lan .  

Second ,  RCW 36 . 70 . 970(3) req u i res a hearing  examiner's decision to set forth 

how the p roposal "conforms" to the comprehens ive p l an .  When read with RCW 

36 . 70B . 030( 1 )  and . 040( 1 ) ,  conform ity is determ ined by compl iance with the app l icable  

deve lopment regu lat ions where they exist . RCW 36 . 70 . 970(3) does not "exp ressly 

req u i re" compl iance with the comprehens ive p lan .  See also RCW 36 . 70 . 340 (" I n  no 

case sha l l the comp rehens ive p l an , . . .  be cons idered to be other than in such form as 

to serve as a g u ide  to the l ater deve lopment and ad option of official controls") ; Woods ,  

1 62 Wn .2d at 6 1 2- 1 4  ("a p roposed land use decision must on ly  genera l ly conform , 

rather than strict ly conform , to the comprehens ive p l an ") .  
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Th i rd , KCC 20. 1 2 . 0 1 0 states in relevant part "The Comprehens ive P lan shal l  be 

the p rinc ipal p l ann ing docu ment for the orderly physical development of the cou nty and 

shal l  be used to gu ide  subarea p lans ,  . . .  deve lopment regu l at ions and l and development 

decisions . "  On its face, KCC 20 . 1 2 . 0 1 0 requ i res only that the comp rehens ive p lan g u ide  

l and development decisions such as  p l at decisions .  I t  does not expressly requ i re p lat 

decisions comply with the comprehens ive p lan .  

Fou rth , KCC 20 .22 . 030 g rants the hearing  examiner d iscret ion to "g rant, remand , 

or deny the appl icat ion . . .  and may i nclude any cond itions ,  mod ificat ions ,  and 

restrict ions necessary to carry out app l icable  l aws , reg u lat ions ,  and adopted pol icies . "  

KCC 20 .22 . 030 i s  d iscret ionary ,  it does not exp ressly req u i re a p l at app l icat ion comp ly 

with the comprehens ive p l an . 

F ifth ,  KCC 20 .22 . 1 80 req u i res the hearing exam iner to fi nd  that a p l at app l icat ion 

makes app rop riate p rovis ions for the p ubl ic health ,  safety , and general welfare , and that 

the publ ic use and interest wi l l  be served by app roving the p l at. Noth ing i n  KCC 

20 . 22 . 1 80 exp ress ly req u i res compl iance with the comprehens ive p l an . 

S ixth , KCC 1 9A. 080 . 060 g rants the hearing examiner d iscret ion to app rove , 

app rove with cond it ions, or deny a p l at app l icat ion based on a l ist of 1 6  l aws and 

po l icies , i ncl ud ing the comprehens ive p lan .  Noth ing i n  KCC 1 9A. 080 . 060 exp ress ly 

req u i res den ial of a p lat app l icat ion if  i t  does not comp ly with every element or po l icy of 

the comp rehens ive p lan .  

Seventh , KCC 20 . 08 . 070 ,  defines the comp rehens ive p l an to  mean : 

the p rincip les ,  g oals ,  object ives , po l icies and criteria app roved by the counci l 
to meet the requ i rements of the Wash ington State Growth Management Act , 
and , 

-24-



No.  86032- 1 - 1/25 

A. As a beg inn ing step in p lann ing for the development of the county; 
B. As the means for coord inat ing cou nty p rog rams and services ; 
C. As pol icy d i rection for official regu lat ions and controls ; and 
D. As a means for estab l ish ing an u rban/rural bound ary; 
E. As a means of p romoting the general welfare. 

Wh i le  th is code p rovis ion recog n izes the comprehens ive p l an as a "means of p romot ing 

the general welfare , "  noth ing i n  th is p rovis ion exp ressly req u i res that p l at app l icat ions 

comp ly  with the comp rehens ive p l an . 

I n  summary ,  and in  contrast with C ingu lar Wi re less , FCSG fai l s  to demonstrated 

that there is an exp ress req u i rement that p lat appl icat ions must comply with the 

comprehens ive p l an i n  add it ion to development regu l at ions. 

We conclude that wh i le the hearing  exam iner  was with in  the i r  authority to 

determ ine the p lat appl icat ions d id not p rotect what they interp reted as the ru ral 

character, the hearing examiner d id not err i n  app roving  the p lat appl icat ions .  The 

hearing  exam iner  correct ly fol l owed Wash ington 's l and use statutes and l ongstand ing 

j u risp rudence in conclud ing that the p lat app l icat ions shou ld be app roved . 

We affirm . 

WE CO NCUR:  

, /JCO 
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RCW 36 . 70 . 650 Board final authority . The report and 
re commendation by the pl anning agency, whether on a propo s ed control 
initi ated by i t ,  whether on a matter re ferred back to i t  by the board 
for further repo rt , o r  whether on a matter initi ated by the board, 
s h a l l  be advi s o ry only and the final  determi nation s h a l l  rest with the 
board . [ 1 9 6 3  c 4 s 3 6 . 7 0 . 65 0 .  Pri o r : 1 9 5 9  c 2 0 1  s 6 5 . ]  

Certified on 7 / 12/2024  RCW 3 6 . 7 0 . 65 0  Page 1 



RCW 36 . 70 . 660 Procedures for adoption of controls limited to 
planning matters . The provi s i ons o f  this  chapt e r  with re ferences to 
the procedures to be followed i n  the adoption of o f f i c i a l  cont rols  
s h a l l  apply only to e s t ab l i s hing o f f i c i a l  cont rols  pertaining to 
s ubj ects set forth i n  RCW 3 6 . 7 0 . 5 6 0 .  [ 1 9 6 3  c 4 s 3 6 . 7 0 . 6 6 0 . Pri o r : 
1 9 5 9  C 2 0 1  S 6 6 . ]  

Certified on 7 / 12/2024  RCW 3 6 . 7 0 . 6 6 0  Page 1 



RCW 36 . 70 . 670 Enforcement- Official controls . The board may 
determine and e s tabl i s h  admi n i s t rative rul e s  and procedures for the 
app l i cation and enfo rcement of o f f i c i a l  contro l s ,  and may a s s ign or 
del egate such admi n i s t rative funct ions , powers and dut i e s  to such 
depa rtment o r  o f f i c i a l  a s  may be appropriat e . [ 1 9 6 3  c 4 s 3 6 . 7 0 . 67 0 .  
Pri o r : 1 9 5 9  c 2 0 1  s 6 7 . ]  

Certified on 7 / 1 2 / 2 0 2 4  RCW 3 6 . 7 0 . 67 0  Page 1 



RCW 36 . 70 . 680 Subdividing and platting . The pl anning agency 
s h a l l  revi ew a l l  propo s ed l and plats  and s ubdivi s i ons and make 
re commendations to the board thereon with re ference to approvi ng,  or 
re commending any mod i f i cations necess ary to a s sure con formance to the 
general purpo s e s  of the comprehens ive plan and to s tandards and 
specifi cations e stabl i s hed by state  l aw or local  contro l s . [ 1 9 6 3  c 4 
s 3 6 . 7 0 . 6 8 0 .  Pri o r : 1 9 5 9  c 2 0 1  s 6 8 . ]  

Certified on 7 / 12/2024  RCW 3 6 . 7 0 . 68 0  Page 1 



RCW 36 . 70 . 970 Hearing examiner system-Adoption authori zed­

Alternative-Functions-Procedures . ( 1 1  As an a l t ernative to tho s e  
provi s i ons o f  t h i s  chapt e r  rel ating t o  powe rs o r  dut i e s  o f  the 
pl anning commi s s ion to hear and i s sue re commendations on app l i cations 
for plat  approval and app l i cations for amendments to the zoning 
o rdinance , the county l e g i s l ative autho rity may adopt a hearing 
exami ner system under whi ch a hearing examiner o r  hearing exami ners 
may hear  and i s sue decis ions on propo s a l s  for plat  approval and for 
amendments to the zoning ordinance when the amendment whi ch is app l i ed 
for i s  not o f  general app l i cabi l i t y .  I n  addition,  the l e g i s l ative 
autho rity may vest i n  a hearing exami ner the power to hear and decide 
tho s e  i s sues  i t  b e l i eves should be revi ewed and decided by a hearing 
exami n e r ,  including but not l imited to : 

( a l  App l i cations for conditional  u s e s , variance s ,  shoreline 
permi t s , o r  any other class  o f  app l i cations for o r  pertaining to 
devel opment of l and o r  l and u s e ;  

( b l  App e a l s  o f  admi n i s t rative decis ions o r  determinations ; and 
( c l  App e a l s  o f  admi n i s t rative decis ions or determi nations 

pursuant to chapt e r  4 3 . 2 1 C  RCW . 
The l e g i s l ative autho rity s h a l l  pres cribe procedures to be 

followed by a hearing exami ne r .  
Any county whi ch vests i n  a hearing examiner the autho rity to 

hear and decide conditional  u s e s  and variances s h a l l  not be required 
to have a zoning adj uster  o r  board of adj ustment . 

( 2 1  E a ch county l e g i s l ative autho rity e l e ct i ng to u s e  a hearing 
exami ner pursuant to this  s ection s h a l l  by ordinance speci fy the l egal  
e f fect of the decis ions made by the exami ne r .  Such l egal  e f fect may 
vary for the d i f ferent c l a s s e s  o f  app l i cations decided by the exami ner 
but shall  include one of  the following : 

( a l  The decision  may be given the e f fect o f  a re commendation to 
the l e g i s l ative autho rity;  

( b l  The decision  may be given the e f fect of an admi n i s t rative 
decision  app e a l ab l e  within a speci f i ed t ime l imit to the l e g i s l ative 
autho rity;  or 

( c l  Except i n  the c a s e  of a re zone , the decision  may be given the 
e f fect of a final decision  of the l e g i s l ative authority .  

( 3 1  E a ch final  decision  o f  a hearing exami ner s h a l l  be i n  wri t i ng 
and s h a l l  include findings and concl u s i ons , b a s ed on the record, to 
s upport the deci s ion . Such findings and concl u s i ons s h a l l  a l s o  s e t  
forth t h e  manner i n  whi ch t h e  decision  would carry out and conform t o  
t h e  county ' s  comprehens ive plan and t h e  county ' s  development 
regul ations . E a ch final  decision  o f  a hearing exami n e r ,  unl e s s  a 
longer period i s  mutually agreed to i n  wri t i ng by the app l i cant and 
the hearing exami n e r ,  s h a l l  be rendered wi thin ten wo rking days 
following conclusion o f  a l l  t e s t imony and hearings . [ 1 9 9 5  c 3 4 7  s 
4 2 5 ;  1 9 9 4  c 2 5 7  s 9 ;  1 9 7 7  ex . s .  c 2 1 3  s 3 . ]  

Finding- Severability- Part headings and table of contents not law 
-1 995 c 34 7 :  S e e  notes following RCW 3 6 . 7 0A . 4 7 0 .  

Severability- 1 994 c 257 : S e e  note following RCW 3 6 . 7 0A . 2 7 0 .  

Severability- 1 9 7 7  ex . s .  c 213 : S e e  note following RCW 3 5 . 6 3 . 1 3 0 .  

Certified on 7 / 1 2 / 2 0 2 4  RCW 3 6 . 7 0 . 97 0  Page 1 



RCW 36 . 70A . 010 Legislative findings . The l e g i s l ature finds that 
uncoordinated and unpl anned growt h ,  together with a l a c k  of common 
goals  express ing the publ i c ' s  interest i n  the cons e rvation and the 
wi s e  use of our l ands , pose a threat to the envi ronment , sustainable 
e conomi c development , and the health,  s a fety, and high qua l i t y  of l i fe 
enj oyed by res idents o f  this  state . I t  i s  i n  the pub l i c  interest that 
citi zens , communi t i e s , local  gove rnment s ,  and the private s ector 
cooperate and coordinate with one another i n  comprehens ive l and u s e  
pl anning . Further,  t h e  l e g i s l ature finds that i t  i s  i n  t h e  pub l i c  
interest that e conomi c devel opment programs be sha red with communi t i e s  
experi encing insuffici ent e conomi c growth . [ 1 9 9 0  1 s t  ex . s .  c 1 7  s l . ]  

Certified on 7 / 12/2024  RCW 3 6 . 7 0A . 0 1 0  Page 1 



RCW 36 . 70A . 011 Findings- Rural lands . The l e g i s l ature finds 
that this chapt e r  is intended to recogni z e  the importance of rural 
l ands and rural character to Wa shington ' s  economy, its peop l e ,  and i t s  
envi ronment , whi l e  respecting regional d i f ference s . Rural l ands and 
rura l -b a s ed e conomi e s  enhance the e conomi c d e s i rabi l i t y  o f  the s t a t e ,  
h e l p  to preserve traditional e conomi c activi t i e s , and contribute t o  
t h e  state ' s  ove r a l l  qua l i t y  o f  l i fe . 

The l e g i s l ature finds that to retain and enhance the j ob b a s e  i n  
rural are a s ,  rural count i e s  mus t  have fl exib i l i t y  to create 
oppo rtun i t i e s  for bus i n e s s  devel opment . Further,  the l e g i s l ature finds 
that rural count i e s  mus t  have the fl exib i l i t y  to retain exi s t i ng 
bus i n e s s e s  and a l l ow them to expand . The l e g i s l ature recogn i z e s  that 
not a l l  bus i n e s s  devel opments i n  rural count i e s  require an urban l evel 
of s e rvi c e s ; and that many bus i n e s s e s  i n  rural areas  fit within the 
definition of rural character ident i f i ed by the local  pl anning uni t . 

Finally,  the l e g i s l ature finds that i n  de fining i t s  rural e l ement 
under RCW 3 6 . 7 0A . 0 7 0 ( 5 ) , a county should foster l and u s e  patterns and 
develop a local  vision  o f  rural character that wi l l : Help preserve 
rura l -b a s ed e conomi e s  and traditional rural l i festyl e s ;  encourage the 
e conomi c prosperity of rural res ident s ;  foster oppo rtun i t i e s  for 
sma l l - s c a l e ,  rura l -b a s ed employment and s e l f- employment ; permit the 
operation of rura l -b a s ed agricultural , commerci a l ,  recreationa l ,  and 
touri s t  bus i n e s s e s  that are cons i s t ent with exi s t i ng and pl anned l and 
u s e  patterns ; be compatible with the u s e  o f  the l and by wi ldl i fe and 
for f i s h  and wi ldl i fe habitat ; foster the private s t ewardship o f  the 
l and and preservation of open space ; and enhance the rural s e n s e  o f  
community and qua l i t y  o f  l i fe . [ 2 0 0 2  c 2 1 2  s l . ]  

Certified on 7 / 12/2024  RCW 3 6 . 7 0A . 0 1 1  Page 1 



RCW 36 . 70A . 020 Planning goals .  The following goals  are adopted 
to guide the devel opment and adoption of comprehens ive plans and 
devel opment regul ations o f  tho s e  count i e s  and c i t i e s  that are required 
o r  cho o s e  to plan under RCW 3 6 . 7 0A . 0 4 0  and , where speci fied,  a l s o  
guide t h e  devel opment o f  regional po l i ci e s , plans , and strategies  
adopted under RCW 3 6 . 7 0A . 2 1 0  and chapt e r  4 7 . 8 0 RCW . The following 
goals  are not l i s t ed in order of priority and s h a l l  be u s ed 
exclusively for the purpo s e  o f  guiding the development o f  
comprehens ive plans , devel opment regul ations , and , where speci fied,  
regional plans , po l i ci e s , and s t rategi e s : 

( 1 )  Urban growth . Encourage development i n  urban areas  where 
adequate pub l i c  faci l i t i e s  and s e rvices exi s t  o r  can be provided i n  an 
e f f i c i ent manner . 

( 2 )  Reduce sprawl . Reduce the i nappropriate conve rsion o f  
undevel oped l and into sprawl ing,  l ow-density devel opment . 

( 3 )  Transportation . Encourage e f f i c i ent mul t imoda l  transportation 
systems that wi l l  reduce greenhouse gas  emi s s ions and per capita 
veh i c l e  mi l e s  t rave l e d ,  and are b a s ed on regional priorities  and 
coordinated with county and city comprehens ive plans . 

( 4 )  Hous ing . Plan for and a ccommodate hous i ng a f fo rdab l e  to a l l  
e conomi c s egments o f  the population o f  t h i s  s t a t e ,  promote a variety 
of res ident i a l  dens i t i e s  and hous i ng types , and encourage preservation 
of exi s t i ng hous i ng stock . 

( 5 )  E conomi c devel opment . Encourage e conomi c devel opment 
throughout the state  that i s  cons i s t ent with adopted comprehens ive 
plans , promote e conomi c opportunity for a l l  citi zens of this  s t a t e ,  
especi a l l y  f o r  unemployed and f o r  d i s advantaged persons , promote the 
retention and expansion of exi s t i ng bus i n e s s e s  and recrui tment of new 
bus i ne s s e s , recogni z e  regional d i f ferences impacting e conomi c 
devel opment oppo rtuni t i e s , and encourage growth i n  areas  experi encing 
insuffici ent e conomi c growt h ,  a l l  within the capacities  of the state ' s  
natural resource s ,  pub l i c  s e rvi c e s , and pub l i c  faci l i t i e s . 

( 6 )  Property right s . Private property s h a l l  not be taken for 
pub l i c  use without j us t  compensation having been made . The property 
rights of l a ndowners s h a l l  be protected from arbitrary and 
d i s criminatory actions . 

( 7 )  Permi t s . App l i cations for both state  and local  gove rnment 
permi t s  should be pro c e s s ed in a timely and f a i r  manner to ensure 
predictab i l i t y .  

( 8 )  Natural resource i ndustri e s . Maintain and enhance natural 
resource-ba s ed i ndustri e s ,  including productive timb e r ,  agricultural , 
and fisheries  i ndustri e s . Encourage the cons e rvation o f  productive 
forestl ands and productive agricultural l ands , and d i s courage 
i ncompatible u s e s . 

( 9 )  Open space and recreation . 
enhance recreational oppo rtuni t i e s , 
increase  access  to natural resource 
and recreation faci l i t i e s . 

Retain open space and green space , 
enhance f i s h  and wi ldl i fe habitat , 
l ands and wat e r ,  and develop parks 

( 1 0 )  Envi ronment . Protect and enhance the envi ronment and enhance 
the state ' s  high qua l i t y  of l i f e ,  including a i r  and wat e r  quality,  and 
the ava i l ab i l i t y  o f  wat e r . 

( 1 1 )  C i t i z e n  participation and coordi nation . Encourage the 
i nvolvement of citi zens i n  the pl anning proce s s ,  including the 
participation of vulnerable populations and overburdened communi t i e s , 
and ensure coordination betwe en communi t i e s  and j urisdictions to 
reconci l e  confl i ct s . 
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( 1 2 )  Pub l i c  faci l i t i e s  and s e rvi c e s . Ensure that tho s e  pub l i c  
faci l i t i e s  and s e rvices necess ary to s upport devel opment s h a l l  b e  
adequate to s e rve t h e  devel opment at t h e  t ime t h e  devel opment i s  
ava i l ab l e  for o ccupancy and u s e  without decreas ing current s e rvice 
l evels  below l o c a l l y  e stabl i s hed minimum s tandards . 

( 1 3 )  Historic  preservation . Ident i fy and encourage the 
preservation of l ands , s i t e s , and s t ructure s ,  that have historical  or 
archaeological s igni f i cance . 

( 1 4 ) Cl imate change and res i l i ency.  Ensure that comprehens ive 
plans , devel opment regul ations , and regional po l i ci e s , plans , and 
strategies  under RCW 3 6 . 7 0A . 2 1 0  and chapt e r  4 7 . 8 0 RCW adapt to and 
mi tigate the e ffects of a changing clima t e ;  s upport reduct ions i n  
greenhouse gas  emi s s ions and per capita veh i c l e  mi l e s  t rave l e d ;  
prepare f o r  cl imate impact s cenari o s ; f o s t e r  res i l i ency to cl imate 
impacts and natural h a z a rds ; protect and enhance envi ronment a l ,  
e conomi c ,  and human health and s a fety; and advance envi ronmental 
j us t i c e . 

( 1 5 )  Shorelines  o f  the state . For shorelines  o f  the s t a t e ,  the 
goals  and po l i ci e s  of the shoreline management act a s  set forth i n  RCW 
9 0 . 5 8 . 0 2 0  s h a l l  be conside red an e l ement o f  the county ' s  o r  city ' s  
comprehens ive plan . [ 2 0 2 3  c 2 2 8  s l ;  2 0 2 1  c 2 5 4  s l ;  2 0 0 2  c 1 5 4  s l ;  
1 9 9 0  1 s t  ex . s .  c 1 7  s 2 . ]  

For a 1 4 th goal : See RCW 3 6 . 70A . 4 8 0 . 
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RCW 36 . 70A . 030 Definitions . Unl e s s  the context clearly requi res 
otherwi s e ,  the definitions i n  this  s ection apply throughout this  
chapt e r . 

( 1 )  ''Act ive transport ation '' means fo rms o f  pedestrian  mob i l i t y  
including wa l king o r  running,  t h e  u s e  o f  a mob i l i t y  a s s i s tive devi ce 
such a s  a whe e l cha i r ,  bi cyc l i ng and cyc l i ng i rrespective of the number 
of whe e l s ,  and the u s e  of  sma l l  personal devi ces such a s  foot s cooters 
o r  s kateboards . Active transportation includes both traditional and 
e l ectric a s s i s t  bi cyc l e s  and other devi c e s . Pl anning for active 
transportation mus t  consider and address  a ccommodation pursuant to the 
Ame ri cans with d i s abi l i t i e s  act and the d i s t i nct needs of e a ch form o f  
active transportation . 

( 2 )  ''Act ive transportation faci l i t i e s '' means faci l i t i e s  provided 
for the s a fety and mob i l i t y  of active transportation users  including,  
but not l imited to,  trai l s ,  a s  de fined i n  RCW 4 7 . 3 0 . 0 0 5 ,  s idewa l k s , 
bike  l a ne s ,  shared-use paths , and other faci l i t i e s  i n  the pub l i c  
right-o f-wa y .  

( 3 )  "Admin i s t rative des ign revi ew" means a development permit 
pro c e s s  whe reby an app l i cation is revi ewed , approved,  or denied by the 
pl anning di rector or the pl anning di recto r ' s  des ignee b a s ed s o l e l y  on 
obj ective des ign and devel opment s tandards without a pub l i c  
prede c i s i o n  hearing,  unl e s s  such revi ew i s  otherwi s e  required b y  state  
o r  federal l aw, o r  the  s t ructure i s  a d e s i gnated l andma rk o r  historic  
d i s t ri ct e s tabl i s hed under a local  preservation ordinance . A city may 
ut i l i z e  pub l i c  me etings , hearings , or voluntary revi ew boards to 
consider,  re commend , or approve reque s t s  for variances from l o c a l l y  
e stabl i s hed des ign revi ew s tandards . 

( 4 )  "Adopt a comprehens ive l and u s e  plan"  means to enact a new 
comprehens ive l and u s e  plan or to update an exi s t i ng comprehens ive 
l and u s e  plan . 

( 5 )  ' 'Af fordab l e  hous i ng '' means , unl e s s  the context clearly 
i ndi cates otherwi s e ,  res ident i a l  hous i ng who s e  monthly co s t s , 
including ut i l i t i e s  other than t e l ephone , do not exceed thi rty percent 
of the monthly income of a household who s e  income i s : 

( a )  For rental hous ing,  6 0  percent o f  the median household income 
adj usted for household s i z e ,  for the county where the household i s  
located,  a s  reported by the United States  depa rtment o f  hous i ng and 
urban devel opment ; o r  

( b l  For owner-o ccup i ed hous ing,  8 0  percent o f  t h e  median 
household income adj usted for household s i z e ,  for the county where the  
household i s  located,  a s  reported by the United States  depa rtment of  
hous i ng and urban devel opment . 

( 6 )  ' 'Agricultural l and'' means l and prima r i l y  devoted to the 
comme rcial  production of horticultural , viti cultural , floricultura l ,  
d a i ry, api a ry, vegetabl e ,  o r  animal products o r  o f  berri e s ,  grain,  
hay,  s t raw, turf,  s e e d ,  Chri s tmas trees  not  s ubj ect to the  exc i s e  tax 
imposed by * RCW 8 4 . 3 3 . 1 0 0  through 8 4 . 3 3 . 1 4 0 ,  finfish  i n  upl and 
hatche r i e s , or l ivestock,  and that has long-term comme rcial  
s igni f i cance for  agricultural product ion . 

( 7 )  '' Ci ty'' means any city o r  town , including a code city .  
( 8 )  " Comprehens ive l and u s e  p l an , " " comprehens ive p l an , " o r  

'' plan '' means a gene r a l i zed coordinated l and u s e  po l i cy statement o f  
t h e  governing body o f  a county o r  c i t y  that i s  adopted pursuant t o  
this  chapt e r . 

( 9 )  '' Cottage hous i ng '' means res ident i a l  units on a lot with a 
common open space that eithe r :  ( a )  I s owned i n  commo n ;  o r  ( b )  has  
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units owned a s  condomi nium units with property owned i n  common and a 
minimum o f  2 0  percent o f  the lot s i z e  a s  open space . 

( 1 0 1  ' 'Courtyard apa rtment s '' means attached dwe l l ing units 
a rranged on two o r  three s ides of a yard o r  court . 

( 1 1 1  '' Critical  a r e a s '' include the following areas  and ecosys t ems : 
( a l  Wet l a nds ; ( b l  areas  with a critical  recharging e ffect on aqui fers 
u s ed for potable wat e r ;  ( c l  fish and wi ldl i fe habitat cons e rvation 
are a s ;  ( d i  frequent l y  fl ooded are a s ;  and ( e l  geologi c a l l y  h a z a rdous 
areas . '' Fish  and wi ldl i fe habitat cons e rvation a r e a s '' does not include 
such a rt i f i c i a l  features o r  constructs a s  i rrigation del ivery systems , 
i rrigation i n frastructure , i rrigation cana l s ,  o r  drainage ditches that 
l i e  wi thin the boundaries  of and are ma intai ned by a port d i s t ri ct or 
an i rrigation d i s t ri ct o r  company.  

( 1 2 1  " Depa rtment" means the department of comme rce . 
( 1 3 1  '' Devel opment regul ations '' o r  '' regulation '' means the cont rols  

pl aced on devel opment o r  l and u s e  activi t i e s  by a county o r  city,  
including,  but not l imited to,  zoning ordinance s ,  critical  areas  
ordinance s ,  shoreline ma s t e r  programs , official  contro l s ,  pl anned unit 
devel opment ordinance s ,  s ubdivi s i o n  ordinance s ,  and binding s i t e  plan  
ordinances together with any amendments thereto . A development 
regulation does not include a decision  to approve a proj ect permit 
appl i cation,  as de fined in RCW 3 6 . 7 08 . 0 2 0 ,  even though the decision  
may be expre s s ed i n  a resolution o r  ordinance o f  t h e  l e g i s l ative body 
o f  the county or city.  

( 1 4 1 " Emergency housing" means t empo rary i ndoor a ccommodations 
for i ndividu a l s  o r  fami l i e s  who are home l e s s  o r  at immi nent r i s k  o f  
becoming home l e s s  that i s  intended t o  address  the b a s i c  health,  food , 
clothing,  and personal hygiene needs o f  i ndividu a l s  o r  fami l i e s . 
Eme rgency hous i ng may o r  may not require o ccupants to enter into a 
l e a s e  o r  an o ccupancy agreement . 

( 1 5 1  ' 'Emergency shelter '' means a facility that provides a 
t empo rary shelter  for i ndividu a l s  o r  fami l i e s  who are current l y  
home l es s . Eme rgency shelter  may not require o ccupants to enter into a 
l e a s e  o r  an o ccupancy agreement . Eme rgency shelter  faci l i t i e s  may 
include day and warming centers that do not provide overni ght 
a ccommodations . 

( 1 6 1  '' Envi ronmental j us t i c e '' means the f a i r  tre atment and 
meaningful i nvolvement o f  a l l  people regard l e s s  o f  race , color,  
national  origin,  o r  income with respect to development , 
impl ement ation,  and enfo rcement o f  envi ronmental l aws , regul ations , 
and po l i ci e s . Envi ronmental j us t i c e  includes address ing 
di spropo rtionate envi ronmental and health impacts i n  a l l  l aws , rul e s ,  
and po l i ci e s  with envi ronmental impacts by prioriti z i ng vulnerable 
populations and overburdened communi t i e s  and the equitable 
d i s tribut ion of resources and benefi t s . 

( 1 7 1  ' 'Extreme l y  l ow- income household'' means a s ingle person,  
fami ly,  o r  unre l a t ed persons  l iving together who s e  adj usted income is  
at o r  below thi rty percent o f  the median household income adj usted for  
household s i z e ,  for the county where the household i s  located,  a s  
reported b y  t h e  United S t a t e s  department o f  hous i ng and urban 
devel opment . 

( 1 8 1  '' Fo restl and'' means l and prima r i l y  devoted to growing trees  
for  long-term comme rcial  t imbe r  production on l and that  can be  
e conomi c a l l y  and pract i c a l l y  managed for  such product i o n ,  including 
Chri s tmas trees  s ubj ect to the exc i s e  tax imposed under * RCW 8 4 . 3 3 . 1 0 0  
through 8 4 . 3 3 . 1 4 0 ,  and that has long-term comme rcial  s i gni f i cance . I n  
determining whether forestl and i s  prima r i l y  devoted to growing t r e e s  
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for long-term comme rcial  t imbe r  production on l and that can be 
e conomi c a l l y  and pract i c a l l y  managed for such product i o n ,  the 
following factors s h a l l  be conside red : ( a l  The proximity of the l and 
to urban,  s uburban,  and rural s e t t l ement s ;  ( b l  s urrounding parcel s i z e  
and the compatibi l i t y  and intensity o f  adj acent and nearby l and u s e s ; 
( c l  long-term local  e conomi c conditions that a f fect the abi l i t y  to 

manage for t imbe r  product i o n ;  and ( d i  the ava i l ab i l i t y  of pub l i c  
faci l i t i e s  and s e rvices conducive to conve rsion o f  forestl and to other 
u s e s . 

( 1 9 1  '' Freight r a i l  dependent u s e s '' means buildings and other 
infrastructure that are u s ed i n  the fabrication,  pro c e s s i n g ,  storage , 
and transport o f  goods where the u s e  i s  dependent on and ma kes u s e  o f  
a n  adj acent short l i n e  r a i l road . Such faci l i t i e s  are both urban and 
rural devel opment for purpo s e s  o f  this  chapt e r . '' Freight r a i l  
dependent u s e s "  d o e s  not include buildings and other infrastructure 
that are u s ed i n  the fabrication,  pro c e s s i n g ,  storage , and transport 
of co a l ,  l i que f i ed natural gas , o r  '' crude o i l '' a s  de fined i n  RCW 
9 0 . 5 6 . 0 1 0 .  

( 2 0 1  ' 'Geologically  h a z a rdous a r e a s '' means areas  that because o f  
their  sus ceptibility t o  erosion,  s l iding,  e a rthqua k e ,  o r  other 
geological event s ,  are not suited to the s it i ng of commerci a l ,  
res ident i a l , o r  i ndustrial  devel opment cons i s t ent with pub l i c  health 
o r  s a fety concerns . 

( 2 1 1  '' Green infrastructure'' means a wide array o f  natural a s s et s  
and bui l t  s t ructures wi thin an urban growth area  boundary, including 
parks and other areas  with protected tree canopy, and management 
pract i c e s  at multiple  s c a l e s  that manage wet weather and that ma intain 
and restore natural  hydrology by storing,  i n f i l trating,  
evapotranspiring,  and harve s t i ng and u s i ng sto rmwat e r .  

( 2 2 1  '' Green space '' means a n  area  o f  l and , vegetated by natural 
features such a s  gras s ,  tre e s ,  o r  shrubs , within an urban context and 
l e s s  than one acre in s i z e  that creates pub l i c  value through one o r  
mo re o f  t h e  following attribut e s : 

( a l  I s  accessible  to the pub l i c ;  
( b l  Promotes  phys i c a l  and ment a l  health o f  res ident s ;  
( c l  Provides r e l i e f  from the urban heat i s l and e f f e ct s ;  
( d i  Promotes  recreational and aesthetic  value s ;  
( e l  Protects streams o r  wat e r  s upply; o r  
( f l  Preserves v i s u a l  qua l i t y  a l ong hi ghway, road,  o r  street 

corridors . 
( 2 3 1  " Long-term comme rcial  s i gni ficance"  includes the growing 

capacity, productivity, and s o i l  compo s i t i o n  o f  the l and for long-term 
comme rcial  product i o n ,  i n  cons ideration with the l a nd ' s  proximity to 
population are a s ,  and the possibility of mo re intense u s e s  of the 
l and . 

( 2 4 1 '' Low- income household'' means a s ingle person,  fami ly,  o r  
unre l a t ed persons l iving together who s e  adj usted income i s  at o r  below 
e i ghty percent o f  the median household income adj usted for household 
s i z e ,  for the county where the household is located,  a s  reported by 
the United States depa rtment of hous i ng and urban devel opment . 

( 2 5 1  ' 'Maj o r  transit  s top'' means : 
( a l  A stop on a high capacity transportation system funded o r  

expanded under t h e  provi s ions o f  chapt e r  8 1 . 1 0 4  RCW; 
( b l  Commuter r a i l  stops ; 
( c l  Stops on r a i l  o r  fixed guideway systems ; o r  
( d i  Stops on bus rapid t r a n s i t  rout e s , including tho s e  stops that 

are under construction . 
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( 2 6 )  "Midd l e  housing" means buildings that are compatible i n  
s c a l e ,  form, and character with s i ngl e - fami l y  hous e s  and cont a i n  two 
o r  mo re attached,  s t a cked,  o r  clust ered homes including dupl exe s ,  
triplexe s ,  fourp l exe s ,  fivepl exe s ,  s ixpl exes , townhous e s ,  s tacked 
f l at s ,  courtya rd apa rtment s ,  and cottage hous ing . 

( 2 7 )  ''Minera l s '' include grave l ,  s and , and valuable met a l l i c  
substance s . 

( 2 8 )  ''Moderate-i ncome household'' means a s ingle person,  fami ly,  
o r  unre l a t ed persons l iving together who s e  adj usted income is  at o r  
below 1 2 0  percent o f  t h e  median household income adj usted for 
household s i z e ,  for the county where the household is located,  as 
reported by the United States  department of hous i ng and urban 
devel opment . 

( 2 9 )  " Overburdened community" means a geograph i c  area  where 
vulnerable populations face combined,  multiple  envi ronmental ha rms and 
health impact s ,  and includes , but i s  not l imited t o ,  highly impacted 
communi t i e s  a s  de fined i n  RCW 1 9 . 4 0 5 . 0 2 0 .  

( 3 0 )  " Pe r  capita veh i c l e  mi l e s  trave l ed "  means the number o f  
mi l e s  t rave l ed u s i ng cars and l i ght trucks i n  a cal endar ye a r  divided 
by the number of res idents i n  Wa shington . The c a l culation of this  
value excludes veh i c l e  mi l e s  driven conveying freight . 

( 3 1 )  '' Permanent s uppo rtive hous i ng '' i s  s ubsidized,  l e a s ed hous i ng 
with no l imit on l ength o f  stay that priori t i z e s  people who need 
comprehens ive s upport s e rvices to retain tenancy and ut i l i ze s  
admi s s ions pract i c e s  des i gned to u s e  l ower barriers  to entry than 
would be typical  for other s ubs idi zed o r  unsubsidi zed rental hous ing,  
especi a l l y  rel ated to rental  hi story, criminal  hi story, and personal 
behaviors . Permanent s uppo rtive hous i ng is  pai red with on-site o r  o f f ­
s i t e  voluntary s e rvices des i gned to s upport a person l iving with a 
comp l ex and d i s ab l i ng behavioral  health o r  phys i c a l  health condition 
who was  experi encing home l e s s n e s s  o r  was  at immi nent risk  o f  
home l e s s n e s s  prior t o  moving into hous i ng t o  retain their  hous i ng and 
be a success ful tenant in a hous i ng arrangement , improve the 
res ident ' s  health s t atus , and connect the res ident of the hous i ng with 
communi ty-b a s ed health care , tre atment , o r  employment s e rvi c e s . 
Permanent s uppo rtive hous i ng i s  s ubj ect to a l l  o f  the rights and 
respons ibi l i t i e s  de fined in chapt e r  5 9 . 1 8 RCW . 

( 3 2 )  '' Publ i c  faci l i t i e s '' include street s ,  roads , hi ghways , 
s idewa l k s , street and road l i ghting systems , t r a f f i c  s i gna l s ,  dome s t i c  
wat e r  syst ems , storm and s anitary s ewer systems , parks and 
recreational faci l i t i e s , and s choo l s . 

( 3 3 )  '' Publ i c  s e rvi c e s '' include fire  protection and s uppres s io n ,  
l aw enfo rcement , pub l i c  h e a l t h ,  educat i o n ,  recreation,  envi ronmental 
prot ection,  and other gove rnmental s e rvi c e s . 

( 3 4 )  '' Recreational l and'' means l and s o  d e s i gnated under * * RCW 
3 6 . 7 0A . 1 7 01 and that , immediately prior to this  des ignat i o n ,  was 
d e s i gnated as agricultural l and of long-term comme rcial  s igni f i cance 
under RCW 3 6 . 7 0A . 1 7 0 .  Recreational l and mus t  have pl aying f i e lds and 
s upporting faci l i t i e s  exi s t i ng b e fore July 1 ,  2 0 0 4 , for sports pl ayed 
on grass  pl aying f i e lds . 

( 3 5 )  ' 'Rural charact e r '' refers  to the patterns o f  l and u s e  and 
devel opment e stabl i s hed by a county in the rural e l ement o f  i t s  
comprehens ive plan : 

( a )  I n  whi ch open space , the natural l ands cape , and vegetation 
predomi nate over the bui l t  envi ronment ; 

( b l  That foster traditional rural l i festyl e s ,  rura l -b a s ed 
e conomi e s ,  and oppo rtun i t i e s  to both l ive and wo rk i n  rural are a s ;  
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( c l  That provide visual  l ands capes that are tradi t i o n a l l y  found 
in rural areas  and communi t i e s ; 

( d i  That are compatible with the u s e  o f  the l and by wi ldl i fe and 
for f i s h  and wi ldl i fe habitat ; 

( e l  That reduce the i nappropriate conve rsion o f  undevel oped l and 
into sprawl ing,  l ow-density devel opment ; 

( f l  That genera l l y  do not require the ext ension o f  urban 
gove rnmental s e rvi c e s ; and 

( g l  That are cons i s t ent with the protection of natural surface 
wat e r  fl ows and groundwater and surface wat e r  recharge and d i s charge 
areas . 

( 3 6 1  ' 'Rural devel opment'' refers  to devel opment outside the urban 
growth area  and outside agricultural , fore s t ,  and mi neral resource 
l ands d e s i gnated pursuant to RCW 3 6 . 7 0A . 1 7 0 .  Rural development can 
cons i s t  of a variety of u s e s  and res ident i a l  dens i t i e s , including 
clust ered res ident i a l  devel opment , at l evels  that are cons i s t ent with 
the preservation of rural character and the requirements of the rural 
e l ement . Rural devel opment does not refer  to agriculture o r  forestry 
activi t i e s  that may be conducted i n  rural areas . 

( 3 7 )  ' 'Rural gove rnmental s e rvi c e s '' o r  '' rural s e rvi c e s '' include 
tho s e  pub l i c  s e rvices and pub l i c  faci l i t i e s  historically  and typ i c a l l y  
del ivered at an intensity usually found i n  rural are a s ,  and may 
include dome s t i c  wat e r  syst ems and fire  and police  protection s e rvices 
a s s o c i ated with rural devel opment and norma l l y  not a s s o c i ated with 
urban areas . Rural s e rvices do not include storm o r  s anitary s ewers , 
except a s  otherwi s e  authori zed by RCW 3 6 . 7 0A . 1 1 0 ( 4 1 . 

( 3 8 1  '' Short l i n e  r a i l road'' means tho s e  r a i l road l i n e s  d e s i gnated 
c l a s s  II o r  c l a s s  I I I  by the United States  surface transportation 
board . 

( 3 9 1  '' Single- fami l y  zone s '' means tho s e  zones where s ingl e - fami l y  
detached hous i ng i s  t h e  predomi nant l and us e .  

( 4 0 1  '' Sta cked f l a t '' means dwe l l ing units i n  a res ident i a l  
building o f  n o  mo re than three stories  on a res ident i a l  zoned l o t  i n  
whi ch e a ch f l o o r  may be s eparately rented o r  owned . 

( 4 1 1  '' Townhous e s '' means buildings that cont a i n  three o r  mo re 
attached s i ngl e - fami l y  dwe l l ing units that extend from foundation to 
roof and that have a yard o r  pub l i c  way on not l e s s  than two s ides . 

( 4 2 1  '' Transportation syst em'' means a l l  infrastructure and 
s e rvices for a l l  fo rms o f  transportation within a geographical  a r e a ,  
i rrespective o f  t h e  responsible  j urisdiction o r  transportation 
provide r .  

( 4 3 )  ' 'Urban gove rnmental s e rvi c e s '' o r  ' 'urban s e rvi c e s '' include 
tho s e  pub l i c  s e rvices and pub l i c  faci l i t i e s  at an intensity 
historically  and typ i c a l l y  provided i n  ci t i e s , speci f i c a l l y  including 
storm and s anitary s ewer syst ems , dome s t i c  wat e r  syst ems , street 
cl eaning s e rvi c e s , fire  and police  protection s e rvi c e s , pub l i c  transit  
s e rvi c e s , and other pub l i c  ut i l i t i e s  a s s o c i ated with urban areas  and 
norma l l y  not a s s o c i ated with rural areas . 

( 4 4 1  ' 'Urban growth'' refers  to growth that ma kes intens ive u s e  o f  
l and for the location o f  buildings , s t ructure s ,  and imperme able 
surfaces to such a degree a s  to be i ncompatible with the primary use 
of l and for the production of food , other agricultural product s ,  o r  
f i b e r ,  o r  t h e  ext raction o f  mi neral resource s ,  rural u s e s , rural 
devel opment , and natural resource l ands d e s i gnated pursuant to RCW 
3 6 . 7 0A . 1 7 0 .  A pattern o f  mo re intens ive rural development , a s  provided 
in RCW 3 6 . 7 0A . 0 7 0 ( 5 1  ( d i , is not urban growth . When a l l owed to spread 
over wide are a s ,  urban growth typ i c a l l y  requi res urban gove rnmental 
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s e rvi c e s . '' Charact eri zed by urban growth'' refers  to l and having urban 
growth l o cated on i t ,  or to l and l o cated in rel ationship to an area  
with urban growth on i t  a s  to be appropriate  for urban growth . 

( 4 5 )  ' 'Urban growth a r e a s '' means tho s e  areas  d e s i gnated by a 
county pursuant to RCW 3 6 . 7 0A . 1 1 0 .  

( 4 6 )  ' 'Very l ow- income household'' means a s ingle person,  fami ly,  
o r  unre l a t ed persons l iving together who s e  adj usted income is  at o r  
below fi fty percent o f  t h e  median household income adj usted for 
household s i z e ,  for the county where the household is located,  as 
reported by the United States  department of hous i ng and urban 
devel opment . 

( 4 7 )  ( a )  ' 'Vulnerable populations '' means population groups that are 
mo re l i ke l y  to be at higher risk for poor health out comes i n  response 
to envi ronmental ha rms , due to : ( i i  Adve r s e  socio e conomi c factors , 
such a s  unemployment , high hous i ng and transportation costs rel ative 
to income , l imited access  to nut ritious food and adequate health care , 
l ingu i s t i c  i s o l at i o n ,  and other factors that negatively a ffect health 
out comes and increase  vulnerab i l i t y  to the e f fects of  envi ronmental 
ha rms ; and ( i i )  s e n s i t ivity factors , such a s  l ow bi rth weight and 
higher rates o f  hospi t a l i zation . 

( b l  ''Vulnerable populations '' includes , but i s  not l imited to : 

( i i  Racial  o r  ethnic minori t i e s ; 
( i i )  Low- income populations ; and 
( i i i ) Populations di sproportionately impacted by envi ronmental 

ha rms . 
( 4 8 )  ' 'Wetl and'' o r  ''wetl ands '' means areas  that are i nundated o r  

s aturated b y  surface wat e r  o r  groundwater at a frequency and duration 
suffici ent to s upport , and that under normal ci rcumstances do s uppo rt , 
a preva l ence o f  vegetation typ i c a l l y  adapted for l i fe i n  s aturated 
s o i l  condi t i ons . Wetl ands genera l l y  include swamps , mars hes , bogs , and 
s imi l a r  areas . Wetl ands do not include tho s e  a rt i f i c i a l  wetl ands 
intentionally  created from nonwetl and s i t e s , including,  but not 
l imited t o ,  i rrigation and drainage ditche s ,  gra s s - l ined swa l e s , 
cana l s ,  detention faci l i t i e s , wa s t ewat e r  tre atment faci l i t i e s , farm 
ponds , and l andscape ameni t i e s , o r  tho s e  wetl ands created a ft e r  July 
1 ,  1 9 9 0 ,  that were unintent ionally created a s  a result of the 
construction of a road,  street , o r  hi ghway .  Wetl ands may include tho s e  
a rt i f i c i a l  wetl ands intent i o n a l l y  created from nonwetl and areas  
created to mi tigate  conve rsion o f  wetl ands . 

( 4 9 )  ''Wi ldl and urban interface '' means the geographical  area  where 
s t ructures and other human devel opment me ets o r  intermi ngl e s  with 
wi ldl and vegetative fue l s . [ 2 0 2 4  c 1 5 2  s 1 .  Pri o r : 2 0 2 3  c 3 3 2  s 2 ;  
2 0 2 3  c 2 2 8  s 1 4 ;  2 0 2 1  c 2 5 4  s 6 ;  2 0 2 0  c 1 7 3  s 4 ;  pri o r : 2 0 1 9  c 3 4 8  s 
2 ;  2 0 1 7  3 rd sp . s .  c 1 8  s 2 ;  2 0 1 2  c 2 1  s l ;  pri o r : 2 0 0 9  c 5 6 5  s 2 2 ;  
2 0 0 5  c 4 2 3  s 2 ;  1 9 9 7  c 4 2 9  s 3 ;  1 9 9 5  c 3 8 2  s 9 ;  pri o r : 1 9 9 4  c 3 0 7  s 2 ;  
1 9 9 4  c 2 5 7  s 5 ;  1 9 9 0  1 s t  ex . s .  c 1 7  s 3 . ]  

Reviser ' s  note : * I l l  RCW 8 4 . 3 3 . 1 0 0  through 8 4 . 3 3 . 1 1 8  were 
rep e a l ed o r  decodi f i ed by 2 0 0 1  c 2 4 9  ss 15 and 1 6 .  RCW 8 4 . 3 3 . 1 2 0  was 
rep e a l ed by 2 0 0 1  c 2 4 9  s 1 6  and by 2 0 0 3  c 1 7 0  s 7 .  

* * ( 2 )  RCW 3 6 . 7 0A . 1 7 0 1 expi red June 3 0 ,  2 0 0 6 . 

Finding- 2023 c 332 : S e e  note following RCW 3 6 . 7 0A . 6 3 5 . 

Finding- 20 1 7  3rd sp . s .  c 1 8 : " The l e g i s l ature recogn i z e s  that i t  
enacted t h e  r a i l  preservation program because r a i l roads provide 
benefits  to state  and local  j urisdictions that are valuable to 
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e conomi c development , hi ghway s a fety, and the envi ronment . The 
Washington state  freight mob i l i t y  plan includes the goal of s uppo rting 
rural e conomi e s  farm-to-market , manu facturing,  and resource i ndustry 
s ectors . The plan ma kes c l e a r  that ensuring the ava i l ab i l i t y  of r a i l  
capacity i s  v i t a l  to me eting t h e  future needs o f  t h e  Puget Sound 
region . Ra i l - s e rved i ndustrial  s i t e s  are a necess ary part o f  a 
thriving freight mob i l i t y  system, and are a key means o f  a s s uring that 
food and goods from rural areas  are able to make i t  to people l iving 
i n  urban areas  and international market s . Pl anned and e f fective access  
to r a i l road s e rvices i s  a pivotal  aspect o f  transportation pl anning . 
The l e g i s l ature a f f i rms that i t  i s  i n  the pub l i c  interest to a l l ow 
e conomi c development infrastructure to occur near  r a i l  l i n e s  a s  a 
means to a l l eviate strains  on gove rnment infrastructure e l s ewhe re . 
Therefo r e ,  the l e g i s l ature finds that there i s  a need for count i e s  and 
c i t i e s  to improve their  pl anning under the growth management act to 
provide much needed infrastructure for freight r a i l  dependent u s e s  
adj acent to r a i l road l i n e s . "  [ 2 0 1 7  3 rd sp . s .  c 1 8  s 1 . ]  

Intent- 2005 c 423 : '' The l e g i s l ature recogn i z e s  the need for 
pl aying f i e lds and s uppo rting faci l i t i e s  for sports pl ayed on grass  as 
we l l  a s  the need to preserve agricultural l and of long-term comme rcial  
s igni f i cance . With thought ful and del iberate pl anning, and adherence 
to the goals  and requirements of the growth management act , both needs 
can be met . 

The l e g i s l ature a cknowl edges the state ' s  interest i n  preserving 
the agricultural i ndustry and fami l y  farms , and recogn i z e s  that the 
state ' s  r i ch and productive l ands enable agricultural product ion . 
Because o f  i t s  unique qua l i t i e s  and l imited quant i t i e s ,  d e s i gnated 
agricultural l and of long-term comme rcial  s i gni f i cance is best suited 
for agricultural and farm u s e s , not recreational u s e s . 

The l e g i s l ature a cknowl edges a l s o  that certain local  gove rnments 
have either f a i l ed o r  neglected to properly plan for population growth 
and the suffici ent number o f  pl aying f i e lds and s uppo rting faci l i t i e s  
needed t o  a ccommodate t h i s  growth . The l e g i s l ature recogn i z e s  that 
citi zens responded to this l a c k  of pl anning, f i e lds , and s upporting 
faci l i t i e s  by constructing nonconforming f i e lds and faci l i t i e s  on 
agricultural l ands of long-term comme rcial  s i gni f i cance . I t  is the 
intent of the l e g i s l ature to permit the conti nued exi s t ence and use o f  
these  f i e lds and faci l i t i e s  i n  very l imited ci rcumstances i f  speci f i c  
c r i t e r i a  are s a t i s f i ed wi thin a l imited t ime frame . I t  i s  a l s o  the 
intent of the l e g i s l ature to grant this authori zation without 
dimini shing the des ignation and preservation requirements of the 
growth management act pertaining to Wa shington ' s  i nva luable farml and . '' 
[ 2 0 0 5  c 4 2 3  s l . ]  

Effective date--2005 c 423 : " T h i s  act i s  necess ary for the 
immedi a t e  preservation of the pub l i c  peace , h e a l t h ,  o r  s a fety, or 
s upport of the state  gove rnment and its exi s t i ng pub l i c  inst itutions , 
and takes  e f fect immed i a t e l y  [May 1 2 ,  2 0 0 5 ]  " [ 2 0 0 5  c 4 2 3  s 7 . ]  

Prospective application- 1 9 9 7  c 4 2 9  ss 1 -21 : S e e  note following 
RCW 3 6 .  7 0A . 3 2 0 1 . 

Severability- 1 9 9 7  c 4 2 9 : S e e  note following RCW 3 6 . 7 0A . 3 2 0 1 . 
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Finding- Intent- 1 994 c 307 : " The l e g i s l ature finds that i t  i s  i n  
t h e  pub l i c  interest to ident i fy and provide long-term cons e rvation o f  
tho s e  productive natural resource l ands that are c r i t i c a l  to and can 
be managed e conomi c a l l y  and pract i c a l l y  for long-term comme rcial  
production o f  food , fiber,  and mi nera l s . Succe s s ful achi evement o f  the 
natural resource i ndustri e s ' goal set forth i n  RCW 3 6 . 7 0A . 0 2 0  requi res 
the cons e rvation of a l and base suffici ent i n  s i z e  and qua l i t y  to 
ma intain and enhance tho s e  i ndustries  and the development and use o f  
l and u s e  t e chniques that d i s courage u s e s  i ncompatible t o  the 
management of d e s i gnated l ands . The 1 9 9 4  amendment to RCW 
3 6 . 7 0A . 0 3 0 ( 8 )  ( s ection 2 ( 8 ) ,  chapt e r  3 0 7 , Laws o f  1 9 9 4 ) i s  intended to 
c l a r i fy l e g i s l ative intent regarding the des ignation of forestl ands 
and is not intended to require every county that has a l ready comp l i ed 
with the interim forestl and des ignation requi rement o f  RCW 3 6 . 7 0A . 1 7 0  
to revi ew i t s  actions unt i l  the adoption o f  i t s  comprehens ive plans 
and devel opment regul ations a s  provided i n  RCW 3 6 . 7 0A . 0 6 0 ( 3 )  . '' [ 1 9 9 4  c 
3 0 7  s l . ]  

Effective date--1 994 c 257 s 5 :  " S ection 5 o f  this  act s h a l l  take  
e f fect July 1 ,  1 9 9 4 . '' [ 1 9 9 4  c 257  s 2 5 . ]  

Severability- 1 994 c 257 : S e e  note following RCW 3 6 . 7 0A . 2 7 0 .  
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RCW 36 . 70A . 040 Who must plan- Summary of requirements-Resolution 

for partial planning- Development regulations must implement 

comprehensive plans-Tribal participation . ( 1 1  E a ch county that has 
both a population of fi fty thous and o r  mo re and , unt i l  May 1 6 ,  1 9 9 5 ,  
has  had i t s  population increase  by mo re than ten percent i n  the 
previous ten ye ars o r ,  on o r  a ft e r  May 1 6 ,  1 9 9 5 ,  has  had i t s  
population i n c r e a s e  b y  mo re than s event een percent i n  t h e  previous t e n  
ye ars , and t h e  c i t i e s  l o cated wi thin such county, and any other county 
regard l e s s  of i t s  population that has had i t s  population increase  by 
mo re than twenty percent in the previous ten ye ars , and the c i t i e s  
l o cated wi thin such county, s h a l l  conform with a l l  o f  t h e  requirements 
of this  chapt e r . Howeve r ,  the county l e g i s l ative autho rity of such a 
county with a population o f  l e s s  than fi fty thous and population may 
adopt a resolution removing the county, and the c i t i e s  l o cated wi thin 
the county, from the requirements of adopt ing comprehens ive l and use 
plans and devel opment regul ations under this  chapt e r  if this 
resolution is adopted and f i l ed with the department by De cember 3 1 ,  
1 9 9 0 ,  for count i e s  i n i t i a l l y  me eting this  s e t  o f  criteri a ,  o r  wi thin 
s ixty days of the date the o f f i c e  of financi a l  management cert i fi e s  
that a county me ets t h i s  s e t  o f  criteria  under s ubs ection ( 5 1  o f  this  
s ection . For  the purpo s e s  o f  this  s ubsection,  a county not current l y  
pl anning under this  chapt e r  i s  not required to include i n  i t s  
population count tho s e  persons confined i n  a correctional f a c i l i t y  
under t h e  j urisdiction o f  t h e  department o f  corrections that i s  
l o cated i n  t h e  count y .  

Once a county me ets e i t h e r  o f  these  s e t s  o f  criteri a ,  the 
requi rement to conform with a l l  of the requirements of this chapt e r  
remains  i n  e ffect , even i f  t h e  county n o  longer me ets o n e  o f  t h e s e  
s e t s  o f  criteri a .  

( 2 1  ( a l  The county l e g i s l ative autho rity o f  any county that does 
not meet either of the sets of criteria e s tabl i s hed under s ubs ection 
( 1 1  of this  s ection may adopt a resolution i ndi cating i t s  intention to 

have s ubs ection ( 1 1  of this s e ction apply to the count y .  E a ch city, 
l o cated i n  a county that choo s e s  to plan under this s ubsection,  s h a l l  
conform with a l l  o f  t h e  requirements o f  this  chapt e r . Once such a 
resolution has  been adopted,  the county and the c i t i e s  l o cated wi thin 
the county rema i n  s ubj ect to all of the requirements of this  chapt e r ,  
unl e s s  the county subsequently adopts a withdrawal resolution for 
part i a l  pl anning pursuant to ( b l  ( i i  of this s ubs ection . 

( b l  ( i i  Unt i l  De cember 3 1 ,  2 0 1 5 ,  the l e g i s l ative autho rity o f  a 
county may adopt a resolution removing the county and the c i t i e s  
l o cated wi thin t h e  county from t h e  requirements to plan under t h i s  
s ection i f :  

( A l  The county has a popul ation,  a s  e s timated by the o f f i c e  o f  
financi a l  management , o f  twenty thous and o r  fewer inhabitants a t  any 
t ime betwe en Apr i l  1 ,  2 0 1 0 ,  and Apr i l  1 ,  2 0 1 5 ;  

( B l  The county has previously adopted a resolution i ndi cating i t s  
intention to have s ubs ection ( 1 1  o f  this  s ection apply to t h e  county; 

( C l  At l e a s t  s ixty days prior to adopt ing a resolution for 
part i a l  pl anning, the county provides written not i fi cation to the 
l e g i s l ative body of e a ch city wi thin the county of i t s  intent to 
consider adopt ing the resolution;  and 

( D I  The l e g i s l ative bod i e s  o f  at l e a s t  s ixty percent o f  tho s e  
c i t i e s  having a n  aggregate population o f  a t  l e a s t  s eventy- five percent 
of the i nco rpo rated county population have not : Adopted resolutions 
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oppo s i ng the action by the county; and provided written not i fi cation 
of the resolutions to the count y .  

( i i )  Upon adoption o f  a resolution f o r  part i a l  pl anning under 
( b l  ( i i  of  this  s ubs ection : 

( A )  The county and the c i t i e s  wi thin the county a r e ,  except a s  
provided otherwi s e ,  n o  longer obligated to plan  under this  s ection;  
and 

( B l  The county may not , for a minimum o f  ten ye ars from the date 
of adoption of the resolution,  adopt another resolution i ndi cating its 
intention to have s ubs ection ( 1 )  of this  s ection apply to the count y .  

( c )  T h e  adoption o f  a resolution f o r  part i a l  pl anning under 
( b l  ( i i  of  this  s ubs ection does not nul l i fy o r  otherwi s e  modi fy the 
requirements for count i e s  and cities  e s tabl i s hed i n  RCW 3 6 . 7 0A . 0 6 0 ,  
3 6 . 7 0A . 0 7 0 ( 5 )  and a s s o c i ated devel opment regul ations , 3 6 . 7 0A . 1 7 0 ,  and 
3 6 . 7 0A . 1 7 2 . 

( 3 )  Any county o r  city that i s  i n i t i a l l y  required to conform with 
a l l  of the requirements of this  chapt e r  under s ubs ection ( 1 )  of this  
s ection s h a l l  take  actions  under this  chapt e r  a s  follows : ( a )  The  
county l e g i s l ative autho rity s h a l l  adopt a countywide pl anning po l i cy 
under RCW 3 6 . 7 0A . 2 1 0 ;  ( b l  the county and e a ch city l o cated wi thin the 
county s h a l l  des ignate critical  are a s ,  agricultural l ands , 
forestl ands , and mi neral resource l ands , and adopt development 
regul ations cons e rving these  d e s i gnated agricultural l ands , 
forestl ands , and mi neral resource l ands and protecting these  
d e s i gnated critical  are a s ,  under RCW 3 6 . 7 0A . 1 7 0  and 3 6 . 7 0A . 0 6 0 ;  ( c )  
the county s h a l l  des ignate and take  other actions rel ated to urban 
growth areas  under RCW 3 6 . 7 0A . 1 1 0 ;  and ( d i  i f  the county has a 
population o f  fi fty thous and o r  mo r e ,  the county and e a ch city l o cated 
within the county s h a l l  adopt a comprehens ive plan under this chapt e r  
and devel opment regul ations that are cons i s t ent with and impl ement the 
comprehens ive plan on o r  b e fore July 1 ,  1 9 9 4 ,  and i f  the county has a 
population o f  l e s s  than fi fty thousand, the county and e a ch city 
l o cated wi thin the county shall adopt a comprehens ive plan under this 
chapt e r  and devel opment regul ations that are cons i s t ent with and 
impl ement the comprehens ive plan by January 1 ,  1 9 9 5 ,  but i f  the 
governor ma kes written findings that a county with a population o f  
l e s s  than fi fty thous and o r  a city l o cated wi thin such a county i s  not 
making reasonable progr e s s  toward adopt ing a comprehens ive plan and 
devel opment regul ations the governor may reduce this  deadline for such 
actions to be taken by no mo re than one hundred e i ghty days . Any 
county o r  city s ubj ect to this  s ubs ection may obt a i n  an additional  s i x  
months b e fore i t  i s  required to have adopted i t s  development 
regul ations by s ubmi tting a l etter  noti fying the department o f  i t s  
need p r i o r  to t h e  deadline f o r  adopt ing both a comprehens ive plan and 
devel opment regul ations . 

( 4 )  Any county o r  city that i s  required to conform with a l l  the 
requirements of this chapt e r ,  a s  a result of the county l e g i s l ative 
autho rity adopt ing its resolution of intention under s ubs ection ( 2 )  o f  
this  s e ction,  s h a l l  take  actions under this  chapt e r  a s  follows : ( a )  
The county l e g i s l ative autho rity s h a l l  adopt a countywide pl anning 
po l i cy under RCW 3 6 . 7 0A . 2 1 0 ;  ( b l  the county and e a ch city that i s  
l o cated wi thin the county s h a l l  adopt development regul ations 
cons e rving agricultural l ands , forestl ands , and mi neral resource l ands 
it d e s i gnated under RCW 3 6 . 7 0A . 0 6 0  within one ye a r  o f  the date the 
county l e g i s l ative autho rity adopts its resolution of intent i o n ;  ( c )  
the county s h a l l  des ignate and take  other actions rel ated to urban 
growth areas  under RCW 3 6 . 7 0A . 1 1 0 ;  and ( d i  the county and e a ch city 
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that i s  l o cated within the county s h a l l  adopt a comprehens ive plan and 
devel opment regul ations that are cons i s t ent with and impl ement the 
comprehens ive plan not l a t e r  than four ye ars from the date the county 
l e g i s l ative autho rity adopts i t s  resolution of intent i o n ,  but a county 
or city may obt a i n  an additional  s i x  months b e fore it is required to 
have adopted its devel opment regul ations by s ubmitting a l etter  
noti fying the depa rtment o f  i t s  need prior to the deadline  for  
adopt ing both a comprehens ive plan and devel opment regul ations . 

( 5 1  I f  the o f f i c e  o f  financi a l  management cert i fi e s  that the 
population of a county that previously had not been required to plan 
under s ubs ection ( 1 1  o r  ( 2 1  o f  this  s ection has  changed s u f f i ci ently 
to meet either of the sets of criteria speci f i ed under s ubs ection ( 1 1  
o f  this  s e ction,  and where app l i cabl e ,  the county l e g i s l ative 
autho rity has not adopted a resolution removing the county from these  
requirements a s  provided i n  s ubs ection ( 1 1  o f  this  s ection,  the  county 
and e a ch city wi thin such county s h a l l  take  actions under this  chapt e r  
a s  follows : ( a l  T h e  county l e g i s l ative autho rity s h a l l  adopt a 
countywide pl anning po l i cy under RCW 3 6 . 7 0A . 2 1 0 ;  ( b l  the county and 
e a ch city l o cated wi thin the county s h a l l  adopt development 
regul ations under RCW 3 6 . 7 0A . 0 6 0  cons e rving agricultural l ands , 
forestl ands , and mi neral resource l ands i t  d e s i gnated wi thin one ye a r  
o f  t h e  cert i fication b y  t h e  o f f i c e  o f  financi a l  management ; ( c l  the 
county s h a l l  des ignate and take other actions rel ated to urban growth 
areas  under RCW 3 6 . 7 0A . 1 1 0 ;  and ( d i  the county and e a ch city l o cated 
within the county s h a l l  adopt a comprehens ive l and use plan and 
devel opment regul ations that are cons i s t ent with and impl ement the 
comprehens ive plan within four ye ars of the cert i fication by the 
o f f i c e  of financi a l  management , but a county o r  city may obt a i n  an 
additional  six months b e fore i t  is required to have adopted i t s  
devel opment regul ations b y  s ubmi tting a l etter  noti fying the 
department of its need prior to the deadline for adopt ing both a 
comprehens ive plan and devel opment regul ations . 

( 6 1  A copy o f  e a ch do cument that i s  required under this  s ection 
s h a l l  be s ubmitted to the depa rtment at the t ime of its adoption . 

( 7 1  C i t i e s  and count i e s  pl anning under this  chapt e r  mus t  amend 
the transportation e l ement o f  the comprehens ive plan to be i n  
comp l i ance with this  chapt e r  and chapt e r  4 7 . 8 0 RCW n o  l a t e r  than 
De cember 3 1 ,  2 0 0 0 . 

( 8 1  A federally recogni zed Indian tribe may vol unt a r i l y  cho o s e  to 
participate i n  the county o r  regional pl anning pro c e s s  and coordinate 
with the county and c i t i e s  that are either required to comply with the 
provi s i ons of this  chapt e r  pursuant to s ubs ection ( 1 1  of  this  s e ction 
o r  vol unt a r i l y  cho o s e  to comply with the provi s ions of this  chapt e r  
pursuant to s ubs ection ( 2 1  o f  this  s ection . Co l l aboration and 
participation i s  a nonexclus ive exe rci s e  o f  coordination and 
cooperation in the pl anning pro c e s s  and f a i l ure to exe rci s e  
d i s cretionary co l l aboration and participation s h a l l  not l imit a 
party ' s  s t anding for qua s i -j udi c i a l  o r  j ud i c i a l  revi ew o r  appeal  under 
this  chapt e r . 

( a l  Upon rece ipt o f  notice i n  the form o f  a tribal resolution 
from a federally recogni zed Indian tribe who s e  res e rvation o r  ceded 
l ands l i e  wi thin the county, whi ch i ndi cates the tribe has a pl anning 
pro c e s s  o r  i nt ends to i n i t i a t e  a para l l e l  pl anning proce s s ,  the 
county, ci t i e s , and other local  gove rnments conducting the pl anning 
under this chapt e r  s h a l l  enter into good faith negoti ations to develop 
a mutually agreeable memorandum of agreement with such tribes in 
regard to co l l aboration and participation i n  the pl anning proce s s . I f  
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a mutually agreeable memorandum o f  agreement cannot be reached between 
the local  gove rnment and such tribe s ,  the local  gove rnment s h a l l  enter 
mediation with such tribes for a period not to exceed 30 days , whi ch 
s h a l l  be a rranged by the depa rtment u s i ng a suitable expert to be paid 
by the depa rtment . If a mutually agreeable memorandum of agreement i s  
not reached a t  the conclusion o f  the mediation period,  the period 
s h a l l  be extended for one additional  period not to exceed 3 0  days , 
upon written notice to the depa rtment by one o r  mo re part i e s . I f  a 
mutually agreeable memorandum o f  agreement cannot be reached at the 
end of the mediation period o r  the extended mediation period,  the 
part i e s  s h a l l  have no further obligation to develop a memorandum o f  
agreement . Inabi l i t y  t o  reach a mutually agreeable memorandum o f  
agreement s h a l l  not preclude a tribe from providing notice a s  
des cribed i n  this  s ubs ection ( 8 )  ( a )  i n  s ubs equent pl anning proce s s e s . 

( b l  Nothing i n  this  s ubsection,  any other provi s i o n  i n  this  
chapt e r ,  o r  a tribe ' s  decision  to be come a parti cipating tribe for  
pl anning purpo s e s , s h a l l  a ffect , alter,  o r  l imit i n  any way a tribe ' s  
autho rity,  j urisdiction,  o r  any treaty o r  other rights i t  may have by 
virtue o f  i t s  s t atus as a sovereign Indian tribe . 

( c )  Nothing i n  this  s ubs ection o r  any other provi s i o n  i n  this  
chapt e r  s h a l l  a f fect , alter,  o r  l imit i n  any way a local  gove rnment 
l e g i s l ative body ' s  autho rity to adopt and amend comprehens ive l and u s e  
p l a n s  and devel opment regul ations i n  a ccordance with this  chapt e r . 
[ 2 0 2 2  c 2 5 2  s l ;  2 0 1 4  c 1 4 7  s l ;  2 0 0 0  c 3 6  s l ;  1 9 9 8  c 1 7 1  s l ;  1 9 9 5  c 
4 0 0  s l ;  1 9 9 3  sp . s .  c 6 s l ;  1 9 9 0  1 s t  ex . s .  c 1 7  s 4 . ]  

Effective date--1 995 c 400 : " T h i s  act i s  necess ary for the 
immedi a t e  preservation of the pub l i c  peace , h e a l t h ,  o r  s a fety, or 
s upport of the state  gove rnment and its exi s t i ng pub l i c  inst itutions , 
and s h a l l  take  e f fect immed i a t e l y  [May 1 6 ,  1 9 9 5 ] . "  [ 1 9 9 5  c 4 0 0  s 6 . ]  

Effective date--1 993 sp . s .  c 6 :  " T h i s  act i s  necess ary for the 
immedi a t e  preservation of the pub l i c  peace , h e a l t h ,  o r  s a fety, or 
s upport of the state  gove rnment and its exi s t i ng pub l i c  inst itutions , 
and s h a l l  take  e f fect June 1 ,  1 9 9 3 . "  [ 1 9 9 3  sp . s .  c 6 s 7 . ]  
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RCW 36 . 70A . 070 Comprehensive plans- Mandatory elements . The 
comprehens ive plan of a county o r  city that is required o r  choo s e s  to 
plan under RCW 3 6 . 7 0A . 0 4 0  s h a l l  cons i s t  of a map o r  maps , and 
des criptive t ext cove ring obj ective s ,  principl e s ,  and s tandards u s ed 
to develop the comprehens ive plan . The plan  s h a l l  be an interna l l y  
cons i s t ent do cument and a l l  e l ements s h a l l  b e  cons i s t ent with the 
future l and use map . A comprehens ive plan s h a l l  be adopted and amended 
with pub l i c  participation as provided in RCW 3 6 . 7 0A . 1 4 0 .  E a ch 
comprehens ive plan s h a l l  include a p l a n ,  s cheme , o r  des ign for e a ch o f  
the following : 

( 1 )  A l and u s e  e l ement d e s i gnating the propo s ed general 
d i s tribut ion and general location and extent of the uses of l and , 
where appropri a t e ,  for agricultur e ,  t imbe r  product i o n ,  hous ing,  
comme rce , i ndustry, recreation,  open spaces and green space s ,  urban 
and community forests wi thin the urban growth a r e a ,  general avi ation 
a i rport s ,  pub l i c  ut i l i t i e s , pub l i c  faci l i t i e s , and other l and u s e s . 
The l and u s e  e l ement s h a l l  include population dens i t i e s , building 
intens i t i e s , and e stimates o f  future population growth . The l and u s e  
e l ement s h a l l  provide f o r  protection o f  t h e  qua l i t y  and quant ity o f  
groundwater u s ed f o r  pub l i c  wat e r  s uppl i e s . T h e  l and u s e  e l ement mus t  
give s p e c i a l  cons ideration to achi eving envi ronmental j us t i c e  i n  i t s  
goals  and po l i ci e s , including e f forts to avo id creating o r  wo rs ening 
envi ronmental health dispariti e s . Wherever po s s ibl e ,  the l and u s e  
e l ement should consider ut i l i z i ng urban pl anning appro aches that 
promote phys i c a l  activity and reduce per capita veh i c l e  mi l e s  t rave l ed 
within the j urisdiction,  but without increas ing greenhouse gas  
emi s s ions e l s ewhere i n  the state . Where app l i cabl e ,  the l and use 
e l ement shall  revi ew drainage , flooding,  and stormwat e r  runo f f  i n  the 
area  and nearby j urisdictions and provide guidance for corrective 
actions to mi tigate o r  cleanse  tho s e  d i s charges that pollute waters  o f  
the s t a t e ,  including Puget Sound o r  waters  entering Puget Sound . The 
l and use e l ement mus t  reduce and mi tigate the r i s k  to l ives and 
property posed by wi ldfires  by u s i ng l and u s e  pl anning tool s ,  whi ch 
may includ e ,  but are not l imited t o ,  adoption o f  portions o r  a l l  o f  
the wi ldl and urban interface code devel oped by the international code 
council  or developing building and ma intenance s tandards cons i s t ent 
with the firewi s e  USA program or s imi l a r  program des i gned to reduce 
wi ldfire r i s k ,  reducing wi ldfire r i s k s  to res ident i a l  development i n  
high r i s k  areas  and t h e  wi ldl and urban interface a r e a ,  s eparating 
human devel opment from wi ldfire prone l ands c apes , and protecting 
exi s t i ng res ident i a l  devel opment and infrastructure through community 
wi ldfire preparedn e s s  and fire adapt ation me asure s . 

( 2 )  A hous i ng e l ement ensuring the vitality and character o f  
e stabl i s hed res ident i a l  nei ghbo rhoods that : 

( a )  Includes an i nventory and analys i s  o f  exi s t i ng and proj ected 
hous i ng needs that ident i fi e s  the number of hous i ng units necess ary to 
manage proj ected growt h ,  a s  provided by the depa rtment of comme rce , 
including : 

( i i  Units for moderat e ,  l ow, very l ow, and extreme l y  l ow-income 
households ; and 

( i i )  Eme rgency hous ing,  eme rgency shelters , and permanent 
s upportive hous ing;  

( b l  Includes a statement o f  goal s ,  po l i ci e s , obj ective s ,  and 
mandatory provi s ions for the pres e rvat i o n ,  improvement , and 
devel opment o f  hous ing,  including s i ngl e - fami l y  res idence s ,  and wi thin 
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an urban growth area  boundary, moderate density hous i ng opt ions 
including,  but not l imited to,  dupl exe s ,  triplexe s ,  and townhome s ;  

( c )  Ident i fi e s  suffici ent capacity o f  l and for hous i ng including,  
but not l imited to,  gove rnment - a s s i s t ed hous ing,  hous i ng for moderat e ,  
l ow, very l ow, and extreme l y  l ow- income households , manu factured 
hous ing,  mul t i fami l y  hous ing,  group home s ,  foster care faci l i t i e s , 
eme rgency hous ing,  eme rgency shelters , permanent s uppo rtive hous ing,  
and wi thin an urban growth area  boundary, cons ideration o f  dupl exe s ,  
triplexe s ,  and townhome s ;  

( d i  Makes adequate provi s i ons for exi s t i ng and proj ected needs o f  
a l l  e conomi c s egments o f  the community, including : 

( i i  Incorpo rating cons ideration for l ow, very l ow, extreme l y  l ow, 
and moderate-i ncome households ; 

( i i )  Documenting programs and actions needed to achi eve hous i ng 
ava i l ab i l i t y  including gaps i n  local  funding,  barriers  such a s  
devel opment regul ations , and other l imi tations ; 

( i i i ) Cons ideration o f  hous i ng locations i n  relation to 
employment location;  and 

( iv )  Cons ideration o f  the role  o f  access ory dwe l l ing units i n  
me eting hous i ng needs ; 

( e )  Ident i fi e s  local  po l i ci e s  and regul ations that result i n  
raci a l l y  disparate impact s ,  displ a cement , and excl usion i n  hous ing,  
including : 

( i i  Zoning that may have a d i s criminatory e f fect ; 
( i i )  Di s i nves tment ; and 
( i i i ) Infrastructure ava i l ab i l ity;  
( f l  Ident i fi e s  and impl ements po l i ci e s  and regul ations to address  

and begin  to undo raci a l l y  disparate  impact s ,  displ a cement , and 
exclusion in hous i ng caused by local  po l i ci e s , plans , and actions ; 

( g )  Ident i fi e s  areas  that may be at higher r i s k  o f  displacement 
from market forces that occur with changes to zoning development 
regul ations and capi t a l  i nves tment s ;  and 

( h i  E s tabl i s h e s  antidi splacement po l i ci e s , with cons ideration 
given to the preservation of historical  and cultural communi t i e s  a s  
we l l  a s  i nvestments i n  l ow, very l ow, extreme l y  l ow, and moderate­
income hous ing;  equitable devel opment initi ative s ;  inclus ionary 
zoning;  community pl anning requi rement s ;  tenant protections ; l and 
disposition po l i ci e s ; and cons ideration o f  l and that may be u s ed for 
a f fo rdab l e  hous ing . 

I n  count i e s  and c i t i e s  s ubj ect to the revi ew and eva luation 
requirements of  RCW 3 6 . 7 0A . 2 1 5 ,  any revi s i o n  to the hous i ng e l ement 
s h a l l  include cons ideration o f  prior revi ew and eva luation reports and 
any reasonable me asures  ident i f i ed . The hous i ng e l ement should l i n k  
j urisdictional  goals  with ove r a l l  county goals  to ensure that the 
hous i ng e l ement goals  are met . 

The adoption o f  ordinance s ,  development regul ations and 
amendments to such regul ations , and other nonproj ect actions taken by 
a city that i s  required or choo s e s  to plan under RCW 3 6 . 7 0A . 0 4 0  that 
increase  hous i ng capacity, increase  hous i ng a f fo rdab i l ity,  and 
mi tigate displacement as required under this  s ubs ection ( 2 )  and that 
apply outside of critical  areas  are not s ubj ect to admi n i s t rative or 
j ud i c i a l  appeal  under chapt e r  4 3 . 2 1 C  RCW unl e s s  the adoption of such 
ordinance s ,  devel opment regul ations and amendments to such 
regul ations , o r  other nonproj ect actions has a probab l e  s i gni fi cant 
adver s e  impact on f i s h  habitat . 

( 3 )  A capi t a l  faci l i t i e s  plan  e l ement con s i s t i ng o f :  ( a )  An 
i nventory o f  exi s t i ng capi t a l  faci l i t i e s  owned by pub l i c  ent i t i e s ,  
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including green i n frastructure , s howi ng the locations and capacities  
o f  the  capi t a l  faci l i t i e s ; ( b l  a forecast o f  the  future needs for  such 
capit a l  faci l i t i e s ; ( c l  the propo s ed locations and capacities  o f  
expanded o r  new capi t a l  faci l i t i e s ; ( d i  a t  l e a s t  a s ix-ye a r  plan that 
wi l l  finance such capi t a l  faci l i t i e s  within proj ected funding 
capacities  and clearly ident i fi e s  sources of pub l i c  money for such 
purpo s e s ; and ( e l  a requi rement to r e a s s e s s  the l and use e l ement i f  
probab l e  funding f a l l s  short o f  me eting exi s t i ng needs and to ensure 
that the l and use e l ement , capi t a l  faci l i t i e s  plan e l ement , and 
financing plan within the capi t a l  faci l i t i e s  plan e l ement are 
coordinated and cons i s t ent . Park and recreation faci l i t i e s  shall  be 
included i n  the capi t a l  faci l i t i e s  plan e l ement . 

The county o r  city s h a l l  ident i fy a l l  pub l i c  ent i t i e s  that own 
capit a l  faci l i t i e s  and endeavor i n  good faith to wo rk with other 
pub l i c  ent i t i e s ,  such a s  special purpo s e  d i s t r i ct s ,  to gather and 
include wi thin i t s  capi t a l  faci l i t i e s  e l ement the i n fo rmation required 
by this s ubs ection . I f ,  a ft e r  a good faith e f fort , the county o r  city 
is unab l e  to gather the i n fo rmation required by this s ubs ection from 
the other pub l i c  ent i t i e s ,  the f a i l ure to include such i n fo rmation i n  
i t s  capi t a l  faci l i t i e s  e l ement cannot be grounds f o r  a finding o f  
noncomp l i ance o r  i nva l idity under chapt e r  2 2 8 ,  Laws o f  2 0 2 3 . A good 
faith e f fort mus t ,  at a minimum, include cons ulting the pub l i c  
entity ' s  capi t a l  f a c i l i t y  o r  system plans and ema i l ing and c a l l ing the 
s t a f f  of the pub l i c  ent i t y .  

( 4 1  ( a l  A ut i l i t i e s  e l ement con s i s t i ng o f  t h e  general location,  
propo s ed location,  and capacity o f  all  exi s t i ng and propo s ed ut i l i t i e s  
including,  but not l imited t o ,  e l ectri cal , t e l e communications , and 
natural gas syst ems . 

( b l  The county o r  city s h a l l  ident i fy a l l  pub l i c  ent i t i e s  that 
own u t i l i t y  syst ems and endeavor i n  good faith to wo rk with other 
pub l i c  ent i t i e s ,  such a s  special  purpo s e  d i s t r i ct s ,  to gather and 
include wi thin i t s  ut i l i t i e s  e l ement the i n fo rmation required in ( a l  
o f  this  s ubs ection . Howeve r ,  i f ,  a ft e r  a good faith e f fort , the county 
or city is unab l e  to gather the i n fo rmation required in ( a l  of this  
s ubs ection from the other pub l i c  ent i t i e s ,  the f a i l ure to include such 
i n fo rmation i n  the ut i l i t i e s  e l ement s h a l l  not be grounds for a 
finding o f  noncomp l i ance o r  i nva l idity under chapt e r  2 2 8 ,  Laws o f  
2 0 2 3 . A good faith e f fort mus t ,  a t  a minimum, include cons ulting the 
pub l i c  entity ' s  capi t a l  facility o r  system plans , and ema i l ing and 
c a l l ing the s t a f f  o f  the pub l i c  ent i t y .  

( 5 1  Rural e l ement . Count i e s  s h a l l  include a rural e l ement 
including l ands that are not d e s i gnated for urban growt h ,  agricultur e ,  
fore s t ,  o r  mi neral resource s . The following provi s i ons s h a l l  apply to 
the rural e l ement : 

( a l  Growth management act goals  and local  ci rcums tance s .  Because 
ci rcumstances vary from county to county, i n  e s t ab l i s hing patterns o f  
rural dens i t i e s  and u s e s , a county may consider local  ci rcumstance s ,  
but s h a l l  develop a written reco rd exp l a ining how the rural e l ement 
harmoni z e s  the pl anning goals  in RCW 3 6 . 7 0A . 0 2 0  and me ets the 
requirements of this chapt e r . 

( b l  Rural devel opment . The rural e l ement s h a l l  permit rural 
devel opment , forestry, and agriculture i n  rural areas . The rural 
e l ement s h a l l  provide for a variety of rural dens i t i e s , u s e s , 
e s s ential  pub l i c  faci l i t i e s , and rural gove rnmental s e rvices needed to 
s e rve the permitted dens i t i e s  and u s e s . To achi eve a variety of rural 
dens i t i e s  and u s e s , count i e s  may provide for clustering,  density 
trans f e r ,  des ign guide l i ne s ,  cons e rvation e a s ement s ,  and other 
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i nnovative t e chniques that wi l l  a ccommodate appropriate  rural e conomi c 
advancement , dens i t i e s , and u s e s  that are not charact eri zed by urban 
growth and that are cons i s t ent with rural charact e r . 

( c )  Measures governing rural devel opment . The rural e l ement s h a l l  
include me asures  that apply to rural devel opment and protect t h e  rural 
character of the a r e a ,  a s  e stabl i s hed by the county, by: 

( i i  Cont a i ning o r  otherwi s e  contro l l ing rural development ; 
( i i )  As suring visual  compatibi l i t y  o f  rural development with the 

s urrounding rural a r e a ;  
( i i i ) Reducing t h e  i nappropriate conve rsion o f  undeveloped l and 

into sprawl ing,  l ow-density devel opment i n  the rural a r e a ;  
( iv )  Protecting critical  are a s ,  a s  provided i n  RCW 3 6 . 7 0A . 0 6 0 ,  

and surface wat e r  and groundwater resource s ;  and 
( v )  Protecting against con f l i ct s  with the u s e  o f  agricultural , 

fore s t ,  and mi neral resource l ands d e s i gnated under RCW 3 6 . 7 0A . 1 7 0 .  
( d i  Limited areas  o f  mo re intens ive rural devel opment . Subj ect to 

the requirements of this s ubs ection and except a s  otherwi s e  
speci f i c a l l y  provided i n  this  s ubs ection ( 5 )  ( d i , the rural e l ement may 
a l l ow for l imited areas  o f  mo re intens ive rural development , including 
necess ary pub l i c  faci l i t i e s  and pub l i c  s e rvices to s e rve the l imited 
area a s  follows : 

( i i  Rural devel opment con s i s t i ng o f  the i n fi l l ,  development , o r  
redevel opment o f  exi s t i ng commerci a l ,  i ndustri a l ,  res ident i a l , o r  
mixed-use are a s ,  whether charact eri zed a s  shoreline devel opment , 
vi l l age s ,  haml e t s , rural activity centers , o r  cro s s roads devel opment s .  

( A )  A commerci a l ,  i ndustri a l ,  res ident i a l , shore l i n e ,  o r  mixed­
u s e  area  are s ubj ect to the requirements of ( d i  ( iv )  of this  
s ubsection,  but are not s ubj ect to the requirements o f  ( c )  ( i i )  and 
( i i i ) o f  this  s ubs ection . 

( B l  Any devel opment o r  redevel opment other than an i ndu s t r i a l  
area  o r  an i ndustrial  u s e  within a mixed-use area  o r  an i ndustrial  
area  under this  s ubs ection ( 5 )  ( d i  ( i i  mus t  be princip a l l y  des i gned t o  
s e rve t h e  exi s t i ng and proj ected rural popul ation . 

( C l  Any devel opment o r  redevel opment i n  t e rms o f  building s i z e ,  
s c a l e ,  u s e ,  o r  intensity may b e  permitted s ubj ect t o  confirmation from 
a l l  exi s t i ng providers of pub l i c  faci l i t i e s  and pub l i c  s e rvices o f  
suffici ent capacity o f  exi s t i ng pub l i c  faci l i t i e s  and pub l i c  s e rvices 
to s e rve any new o r  additional  demand from the new development o r  
redevel opment . Devel opment and redevelopment may include changes i n  
u s e  from vacant l and o r  a previously exi s t i ng u s e  s o  long a s  t h e  new 
u s e  conforms to the requirements o f  this  s ubs ection ( 5 )  and i s  
cons i s t ent with the local  charact e r . Any comme rcial  devel opment o r  
redevel opment wi thin a mixed-use area  mus t  b e  princip a l l y  des i gned to 
s e rve the exi s t i ng and proj ected rural population and mus t  meet the 
following requi rement s :  

( I )  Any included retail  o r  food s e rvice space mus t  not exceed the 
footprint of previously o ccup i ed space o r  5 , 0 0 0  square feet , whi chever 
is greater,  for the s ame o r  s imi l a r  u s e ,  unl e s s  the retail  space i s  
for a n  e s s ential  rural retail  s e rvice and the d e s i gnated l imited area  
i s  l o cated at least  10  mi l e s  from an exi s t i ng urban growth area,  then 
the retail  space mus t  not exceed the footprint of the previously 
o ccup i ed space  o r  1 0 , 0 0 0  square feet , whi chever i s  greater;  and 

( I I )  Any included retail  or food s e rvice space mus t  not exceed 
2 , 5 0 0  square feet for a new u s e ,  unl e s s  the new retail  space is for an 
e s s ential  rural retail  s e rvice and the d e s i gnated l imited area i s  
l o cated a t  l e a s t  1 0  mi l e s  from a n  exi s t i ng urban growth a r e a ,  then the 
new retail  space mus t  not exceed 1 0 , 0 0 0  square feet ; 
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For the purpo s e s  o f  this  s ubs ection ( 5 )  ( d i , '' e s s ential  rural 
retail  s e rvi c e s "  means s e rvices including grocery, pharmacy, ha rdwar e ,  
automotive part s ,  and s imi l a r  u s e s  that s e l l  o r  provide products 
necess ary for health and s a fety, such as food , medication,  s anitation 
s uppl i e s ,  and products to ma intain habitabi l i t y  and mob i l ity;  

( i i )  The intens i fi cation of development on lots  containing,  o r  
new devel opment o f ,  sma l l - s ca l e  recreational o r  touri s t  u s e s , 
including comme rcial  faci l i t i e s  to s e rve tho s e  recreational o r  touri s t  
u s e s , that rely on a rural location and s etting,  but that d o  not 
include new res ident i a l  devel opment . A sma l l - s ca l e  recreation o r  
touri s t  u s e  i s  not required to be princip a l l y  des i gned to s e rve the 
exi s t i ng and proj ected rural popul ation . Pub l i c  s e rvices and pub l i c  
faci l i t i e s  s h a l l  be l imited to tho s e  necess ary to s e rve t h e  recreation 
o r  touri s t  u s e  and shall be provided i n  a manner that does not permit 
l ow-density sprawl ; 

( i i i ) The intens i fi cation o f  devel opment on lots  cont a i ning 
i s o l ated nonres ident i a l  u s e s  o r  new development of i s o l ated cottage 
i ndustries  and i s o l ated sma l l - s ca l e  bus i n e s s e s  that are not 
princip a l l y  des i gned to s e rve the exi s t i ng and proj ected rural 
population and nonres ident i a l  u s e s , but do provide j ob oppo rtun i t i e s  
f o r  rural res ident s . Rural count i e s  may a l l ow t h e  expansion o f  sma l l ­
s c a l e  bus i n e s s e s  a s  long a s  tho s e  sma l l - s ca l e  bus i n e s s e s  conform with 
the rural character of the area  a s  de fined by the local  gove rnment 
a ccording to RCW 3 6 . 7 0A . 0 3 0 ( 3 5 ) . Rural count i e s  may a l s o  a l l ow new 
sma l l - s ca l e  bus i n e s s e s  to ut i l i z e  a s i t e  previously o ccup i ed by an 
exi s t i ng bus i n e s s  as long as the new sma l l - s ca l e  bus i n e s s  conforms to 
the rural character o f  the area  as de fined by the local  gove rnment 
a ccording to RCW 3 6 . 7 0A . 0 3 0 ( 3 5 ) . Pub l i c  s e rvices and pub l i c  faci l i t i e s  
s h a l l  b e  l imited t o  tho s e  necess ary t o  s e rve the i s o l ated 
nonres ident i a l  use and s h a l l  be provided i n  a manner that does not 
permit l ow-density sprawl ; 

( iv )  A county s h a l l  adopt me asures  to minimi z e  and cont a i n  the 
exi s t i ng areas  of mo re intens ive rural devel opment , a s  appropri a t e ,  
authori zed under t h i s  s ubs ection . Lands included i n  such exi s t i ng 
areas  s h a l l  not extend beyond the logical  outer boundary o f  the 
exi s t i ng a r e a ,  the reby a l l owing a new pattern of l ow-density sprawl . 
Exi s t i ng areas  are tho s e  that are clearly ident i fiable and cont a ined 
and where there is a logical  boundary del ineated predominately by the 
bui l t  envi ronment , but that may a l s o  include undevel oped l ands i f  
l imited a s  provided i n  this  s ubs ection . The county s h a l l  e s tabl i s h  the 
logical  outer boundary of an area of mo re intens ive rural devel opment . 
I n  e s t ab l i s hing the logical  outer boundary, the county s h a l l  address  
(A )  the  need to preserve the  character o f  exi s t i ng natural 

nei ghbo rhoods and communi t i e s , ( B l  phys i c a l  bounda r i e s , such a s  bod i e s  
o f  wat e r ,  s t r e e t s  and hi ghways , and l and fo rms and contours , ( C l  the 
prevent ion of abnorma l l y  i rregu l a r  bounda r i e s , and ( D I  the abi l i t y  to 
provide pub l i c  faci l i t i e s  and pub l i c  s e rvices i n  a manner that does 
not permit l ow-density sprawl ; 

( v )  For purpo s e s  o f  this  s ubs ection ( 5 )  ( d i , an exi s t i ng area  o r  
exi s t i ng u s e  i s  o n e  that was i n  exi s t ence : 

( A )  On July 1 ,  1 9 9 0 ,  i n  a county that was i n i t i a l l y  required to 
plan under a l l  of the provi s i ons of this chapt e r ;  

( B l  On the date the county adopted a resolution under RCW 
3 6 . 7 0A . 0 4 0 ( 2 ) , i n  a county that i s  pl anning under a l l  o f  the 
provi s i ons of this chapt e r  under RCW 3 6 . 7 0A . 0 4 0 ( 2 ) ; or 

( C l  On the date the o f f i c e  of financi a l  management cert i fi e s  the 
county ' s  population a s  provided i n  RCW 3 6 . 7 0A . 0 4 0 ( 5 ) , i n  a county that 
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i s  pl anning under a l l  o f  the provi s i ons o f  this  chapt e r  pursuant to 
RCW 3 6 . 7 0A . 0 4 0 ( 5 ) . 

( e )  Exception . This  s ubs ection s h a l l  not be interpreted to permit 
in the rural area  a maj o r  i ndustrial  devel opment or a ma s t e r  pl anned 
resort unl e s s  otherwi s e  speci f i c a l l y  permitted under RCW 3 6 . 7 0A . 3 6 0  
and 3 6 . 7 0A . 3 6 5 . 

( 6 )  A transportation e l ement that impl ement s ,  and i s  cons i s t ent 
wi t h ,  the l and u s e  e l ement . 

( a )  The transportation e l ement s h a l l  include the following 
subel ement s : 

( i i  Land u s e  a s s umpt ions u s ed i n  e s t imating trave l ;  
( i i )  E s t imated mul t imoda l  l evel o f  s e rvice impacts t o  state-owned 

transportation faci l i t i e s  resulting from l and u s e  a s s umpt ions to 
a s s i s t  in monitoring the perfo rmance o f  state  faci l i t i e s , to plan 
improvements for the faci l i t i e s , and to a s s e s s  the impact o f  l and-use  
decis ions on state-owned transportation faci l i t i e s ; 

( i i i ) Faci l i t i e s  and s e rvices needs , including : 
( A )  An i nventory o f  a i r ,  wat e r ,  and ground transportation 

faci l i t i e s  and s e rvi c e s , including transit a l i gnment s ,  active 
transportation faci l i t i e s , and general avi ation a i rport faci l i t i e s , to 
define exi s t i ng capi t a l  faci l i t i e s  and travel l evels  to i n fo rm future 
pl anning . This  i nventory mus t  include state-owned transportation 
faci l i t i e s  wi thin the city o r  county ' s  j urisdictional  bounda r i e s ; 

( B l  Mult imoda l  l evel o f  s e rvice s tandards for a l l  l o c a l l y  owned 
arteri a l s ,  l o c a l l y  and regiona l l y  operated transit  rout e s  that s e rve 
urban growth are a s ,  state-owned or operated transit  rout e s  that s e rve 
urban areas  i f  the depa rtment o f  transportation has  prepared such 
s tandards , and active transportation faci l i t i e s  to s e rve a s  a gauge to 
j udge perfo rmance of the system and success  i n  helping to achi eve the 
goals  of this chapt e r  cons i s t ent with envi ronmental j us t i c e . These  
s tandards should be regiona l l y  coordinated;  

( C l  For state-owned transportation faci l i t i e s , mul timoda l  l evel 
of s e rvice s tandards for hi ghways , a s  pres cribed i n  chapt ers 4 7 . 0 6 and 
4 7 . 8 0 RCW, to gauge the perfo rmance o f  the system.  The purpo s e s  o f  
r e f l e ct i ng mul t imoda l  l evel o f  s e rvice s t andards for state  hi ghways i n  
the local  comprehens ive plan are t o  monitor the perfo rmance o f  the 
system, to eva luate improvement s t rategi e s ,  and to f a c i l i t a t e  
coordination between t h e  county ' s  o r  city ' s  s ix-ye a r  street , road,  
active transportation,  o r  transit program and the o f f i c e  of financi a l  
management ' s  ten-year i nvestment program . T h e  concurrency requirements 
of ( b l  of this  s ubs ection do not apply to transportation faci l i t i e s  
and s e rvices o f  statewide s igni f i cance except for count i e s  con s i s t i ng 
o f  i s l ands who s e  only connection to the ma inl and are state  hi ghways o r  
ferry rout e s . I n  these  i s l and count i e s , state  hi ghways and ferry route 
capacity mus t  be a factor i n  me eting the concurrency requirements in 
( b l  of this s ubsection;  

( D I  Spe c i f i c  actions  and requirements for  bringing into 
comp l i ance transportation faci l i t i e s  o r  s e rvices that are below an 
e stabl i s hed mul t imoda l  l evel of s e rvice s tandard ; 

( E l  Fo recasts  o f  mul timoda l  transportation demand and needs 
within c i t i e s  and urban growth are a s ,  and forecasts of mul t imoda l  
transportation demand and needs outside o f  c i t i e s  and urban growth 
are a s ,  for at l e a s t  ten ye ars b a s ed on the adopted l and u s e  plan to 
i n fo rm the devel opment o f  a transportation e l ement that bal ances 
transportation system s a fety and convenience to a ccommodate all users  
o f  the  transportation system to s a fely,  r e l i ably,  and e f f i c i ently 
provide access and mob i l i t y  to people and goods . Priority mus t  be 
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given to inclusion o f  transportation faci l i t i e s  and s e rvices providing 
the greatest mul timoda l  s a fety benefit to e a ch category of ro adway 
users  for the context and speed o f  the facil ity;  

( F l Ident i fication of state and local system needs to equitably 
meet current and future demands . Ident i f i ed needs on state-owned 
transportation faci l i t i e s  mus t  be cons i s t ent with the statewide 
mul t imoda l  transportation plan required under chapt e r  4 7 . 0 6 RCW . Local 
system needs should refl ect the regional transportation system and 
local  goal s ,  and s trive to equitably impl ement the mul timoda l  netwo r k ;  

( G I  A transition plan f o r  transportation a s  required i n  T i t l e  I I  
o f  t h e  Ame ri cans with d i s abi l i t i e s  a c t  o f  1 9 9 0  ( ADA ) . As a necess ary 
s t ep to a program access  plan to provide accessibility  under the ADA, 
state  and local  gove rnment , pub l i c  ent i t i e s ,  and pub l i c  agenci e s  are 
required to perfo rm s e l f-evaluations of  their  current faci l i t i e s , 
rel ative to accessibility  requirements o f  the ADA . The agenci e s  are 
then required to develop a program access  plan,  whi ch can be c a l l ed a 
transition p l a n ,  to address  any defi ci enci e s . The plan i s  intended to 
achi eve the following : 

( I )  Ident i fy phys i c a l  obs t a c l e s  that l imit the accessibility  o f  
faci l i t i e s  t o  i ndividu a l s  with d i s abi l i t i e s ; 

( I I )  Des cribe the methods to be u s ed to make the faci l i t i e s  
acce s s ibl e ;  

( I I I ) Provide a s chedu l e  for making the access  mod i f i cations ; and 
( IV )  Ident i fy the pub l i c  o f f i c i a l s  responsible  for impl ement ation 

of the transition p l a n ;  
( iv )  Financ e ,  including : 
( A )  An analys i s  o f  funding capab i l i t y  to j udge needs against 

probab l e  funding resource s ;  
( B l  A mul t i ye a r  financing plan b a s ed o n  the needs ident i f i ed i n  

t h e  comprehens ive p l a n ,  t h e  appropriate  parts o f  whi ch s h a l l  s e rve a s  
t h e  b a s i s  f o r  t h e  s ix-ye a r  street , road,  o r  t r a n s i t  program required 
by RCW 3 5 . 7 7 . 01 0  for cit i e s , RCW 3 6 . 8 1 . 1 2 1  for count i e s , and RCW 
3 5 . 5 8 . 2 7 9 5 for pub l i c  transportation syst ems . The mul t i ye a r  financing 
plan should be coordinated with the ten-year i nves tment program 
devel oped by the o f f i c e  of financi a l  management a s  required by RCW 
4 7 . 05 . 0 3 0 ;  

( C l  I f  probab l e  funding f a l l s  short o f  me eting the ident i f i ed 
needs o f  the transportation system, including state  transportation 
faci l i t i e s , a d i s cu s s i o n  of how additional  funding wi l l  be r a i s e d ,  or 
how l and use a s s umpt ions wi l l  be reas s e s s ed to ensure that l evel o f  
s e rvice s t andards wi l l  b e  met ;  

( v )  Inte rgove rnmental coordination e f fort s ,  including an 
a s s e s sment of the impacts of the transportation plan and l and u s e  
a s s umpt ions on t h e  transportation syst ems o f  adj acent j urisdictions ; 

( vi )  Demand-management s t rategi e s ;  
( vi i ) Active transportation component t o  include co l l aborative 

e fforts to ident i fy and des ignate pl anned improvements for active 
transportation faci l i t i e s  and corridors that address  and encourage 
enhanced community access  and promote heal thy l i festyl e s . 

( b l  Afte r  adoption o f  the comprehens ive plan by j urisdictions 
required to plan o r  who cho o s e  to plan under RCW 3 6 . 7 0A . 0 4 0 ,  local 
j urisdictions mus t  adopt and enforce ordinances whi ch prohibit 
devel opment approval i f  the devel opment causes  the l evel of s e rvice on 
a l o c a l l y  owned o r  l o c a l l y  o r  regiona l l y  operated transportation 
f a c i l i t y  to decline below the s tandards adopted i n  the transportation 
e l ement of the comprehens ive p l a n ,  unl e s s  transportation improvements 
o r  strategies  to a ccommodate the impacts of devel opment are made 
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concurrent with the devel opment . These  strategies  may include active 
transportation facility improvement s ,  increased o r  enhanced pub l i c  
transportation s ervi c e ,  ride-sharing programs , demand management , and 
other transportation syst ems management s t rategi e s . For the purpo s e s  
o f  t h i s  s ubs ection ( 6 ) , '' concurrent with the devel opment'' means that 
improvements o r  strategies  are i n  place  at the t ime of devel opment , or 
that a financi a l  commi tment is i n  place  to complete  the improvements 
o r  strategies  wi thin six ye ars . I f  the coll ection of impact fees i s  
del ayed under RCW 8 2 . 0 2 . 0 5 0 ( 3 ) , the s ix-ye a r  period required by this  
s ubs ection ( 6 )  ( b l  mus t  begin a ft e r  full payment o f  all  impact fees  is  
due  to the county o r  city.  A devel opment propo s a l  may not be denied 
for causing the l evel o f  s e rvice on a l o c a l l y  owned o r  l o c a l l y  o r  
regiona l l y  operated transportation f a c i l i t y  to d e c l i n e  below the 
s tandards adopted i n  the transportation e l ement of the comprehens ive 
plan where such impacts could be adequately mi t i gated through active 
transportation f a c i l i t y  improvement s ,  increased o r  enhanced pub l i c  
transportation s ervi c e ,  ride-sharing programs , demand management , o r  
other transportation syst ems management strategies  funded b y  the 
devel opment . 

( c )  The transportation e l ement des cribed i n  this  s ubs ection ( 6 ) , 
the s ix-ye a r  plans required by RCW 3 5 . 7 7 . 01 0  for ci t i e s , RCW 3 6 . 8 1 . 1 2 1  
for count i e s , and RCW 3 5 . 5 8 . 2 7 9 5 for pub l i c  transportation systems , 
and the ten-year i nves tment program required by RCW 4 7 . 0 5 . 0 3 0  for the 
s t a t e ,  mus t  be cons i s t ent . 

( 7 )  An e conomi c devel opment e l ement e s t ab l i s hing local  goal s ,  
po l i ci e s , obj ective s ,  and provi s ions for e conomi c growth and vitality 
and a high qua l i t y  o f  l i fe . A city that  has cho s e n  to be a res ident i a l  
community i s  exempt from t h e  e conomi c development e l ement requi rement 
o f  this  s ubs ection . 

( 8 )  A park and recreation e l ement that impl ement s ,  and i s  
cons i s t ent wit h ,  the capi t a l  faci l i t i e s  plan e l ement a s  i t  relates  to 
park and recreation faci l i t i e s . The e l ement s h a l l  include : ( a )  
E stimates o f  park and recreation demand for at l e a s t  a ten-year 
period; ( b l  an eva luation of faci l i t i e s  and s e rvice needs ; ( c )  an 
eva luation of tree canopy cove rage within the urban growth a r e a ;  and 
( d i  an eva luation o f  inte rgove rnmental coordination oppo rtun i t i e s  to 

provide regional appro aches for me eting park and recreational demand . 
( 9 )  ( a )  A cl imate change and res i l i ency e l ement that i s  des i gned 

to result in reduct ions in ove r a l l  greenhouse gas emi s s ions and that 
mus t  enhance res i l i ency to and avo id the adver s e  impacts of cl imate 
chang e ,  whi ch mus t  include e f forts to reduce l o c a l i zed greenhouse gas  
emi s s ions and avo id creating o r  wo rs ening l o c a l i zed cl imate impacts to 
vulnerable populations and overburdened commun i t i e s . 

( b l  The cl imate change and res i l i ency e l ement s h a l l  include the 
following subel ement s : 

( i i  A greenhouse gas  emi s s ions reduct ion subel ement ; 
( i i )  A res i l i ency subel ement . 
( c )  The greenhouse gas  emi s s ions reduct ion subel ement o f  the 

cl imate change and res i l i ency e l ement is mandatory for the 
j urisdictions speci f i ed i n  RCW 3 6 . 7 0A . 0 9 5  and is encouraged for a l l  
other j urisdictions , including tho s e  pl anning under RCW 3 6 . 7 0A . 0 4 0  and 
tho s e  pl anning under chapt e r  3 6 . 7 0  RCW . The res i l i ency subel ement o f  
the cl imate change and res i l i ency e l ement i s  mandatory for a l l  
j urisdictions pl anning under RCW 3 6 . 7 0A . 0 4 0  and i s  encouraged for 
tho s e  j urisdictions pl anning under chapt e r  3 6 . 7 0  RCW . 

( d i  ( i i  The greenhouse gas  emi s s ions reduct ion subel ement o f  the 
comprehens ive p l a n ,  and its rel ated development regul ations , mus t  
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ident i fy the actions the j urisdiction wi l l  take  during the pl anning 
cyc l e  cons i s t ent with the guidelines  pub l i s hed by the department 
pursuant to RCW 7 0A . 4 5 . 1 2 0  that wi l l : 

( A )  Result i n  reduct ions i n  ove r a l l  greenhouse gas  emi s s ions 
generated by transportation and l and u s e  within the j urisdiction but 
without increas ing greenhouse gas  emi s s ions e l s ewhere in the s t a t e ;  

( B l  Result i n  reduct ions i n  p e r  capita veh i c l e  mi l e s  t rave l ed 
within the j urisdiction but without increas ing greenhouse gas  
emi s s ions e l s ewhere i n  the s t a t e ;  and 

( C l  Priori t i z e  reduct ions that benefit overburdened communi t i e s  
i n  order to maximi z e  t h e  cobene fits  o f  reduced a i r  pollution and 
envi ronmental j us t i c e . 

( i i )  Act ions not speci f i c a l l y  ident i f i ed i n  the guidelines  
devel oped by t h e  depa rtment pursuant to RCW 7 0A . 4 5 . 1 2 0  may be  
conside red cons i s t ent with these  guidelines  only i f :  

( A )  They are proj ected to achi eve greenhouse gas  emi s s ions 
reduct ions o r  per capita veh i c l e  mi l e s  t rave l ed reduct ions equiva l ent 
to what would be required o f  the j urisdiction under the guidelines  
adopted by t h e  depa rtment ; and 

( B l  They are s upported by s c i e nt i f i c a l l y  credible proj ections and 
s cenarios that indicate their  adoption i s  l i ke l y  to result i n  
reduct ions o f  greenhouse gas  emi s s ions o r  per capita veh i c l e  mi l e s  
trave l ed . 

( i i i ) A j urisdiction may not restrict population growth o r  l imit 
population a l location in order to achi eve the requirements s e t  forth 

in this  s ubs ection ( 9 )  ( d i . 
( e )  ( i )  The res i l i ency subel ement mus t  equitably enhance 

res i l i ency t o ,  and avo id o r  substant i a l l y  reduce the adver s e  impacts 
o f ,  cl imate change i n  human communi t i e s  and ecological syst ems through 
goal s ,  po l i ci e s , and programs cons i s t ent with the best ava i l ab l e  
s ci ence and s c i e nt i f i c a l l y  credible cl imate proj ections and impact 
s cenarios that moderate o r  avo id harm, enhance the res i l i ency o f  
natural and human syst ems , and enhance bene f i c i a l  oppo rtun i t i e s . The 
res i l i ency subel ement mus t  priori t i z e  actions that benefit 
overburdened communi t i e s  that wi l l  di sproportionately suffer from 
compounding envi ronmental impacts and wi l l  be mo s t  impacted by natural 
h a z a rds due to cl imate change . Spe c i f i c  goal s ,  po l i ci e s , and programs 
o f  the res i l i ency subel ement mus t  includ e ,  but are not l imited t o ,  
tho s e  des i gned to : 

( A )  Ident i fy, prot ect , and enhance natural areas  to foster 
res i l i ency to cl imate impact s ,  a s  we l l  a s  areas  of  vital habitat for 
s a fe p a s s age and species  mi gration;  

( B l  Ident i fy, prot ect , and enhance community res i l i ency to 
cl imate change impact s ,  including s o ci a l ,  e conomi c ,  and bui l t  
envi ronment factors , that s upport adapt ation to cl imate impacts 
cons i s t ent with envi ronmental j us t i c e ;  and 

( C l  Address  natural h a z a rds created or aggravated by cl imate 
chang e ,  including s e a  l evel r i s e ,  l ands l i de s ,  flooding,  drought , heat , 
smo k e ,  wi ldfi r e ,  and other e f fects o f  changes to temperature and 
precipitation patterns . 

( i i )  A natural h a z a rd mi tigation plan o r  s imi l a r  plan that i s  
guided by RCW 3 6 . 7 0A . 0 2 0 ( 1 4 ) ,  that priori t i z e s  actions that benefit 
overburdened communi t i e s , and that comp l i e s  with the app l i cable 
requirements of this  chapt e r ,  including the requirements set forth in 
this  s ubs ection ( 9 )  ( e ) , may be adopted by re ference to s a t i s fy these  
requi rement s ,  except that  to the  extent any o f  the  substantive 
requirements of this s ubs ection ( 9 )  ( e )  are  not addr e s s e d ,  o r  are 
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inadequately addr e s s e d ,  i n  the referenced natural h a z a rd mi tigation 
plan,  a county o r  city mus t  s uppl ement the natural  h a z a rd mi tigation 
plan accordingly s o  that the adopted res i l i ency subel ement comp l i e s  
ful l y  with t h e  substantive requirements o f  t h i s  s ubs ection ( 9 1  ( e l . 

( A l  I f  a county o r  city i nt ends to adopt by re ference a federal 
eme rgency management agency natural h a z a rd mi tigation plan i n  order to 
meet a l l  o r  part of the substantive requirements set forth i n  this  
s ubs ection ( 9 1  ( e l , and the mo s t  recently adopted federal eme rgency 
management agency natural h a z a rd mi tigation plan does not comply with 
the requirements of this  s ubs ection ( 9 1  ( e l , the department may grant 
the county o r  city an ext ension of t ime i n  whi ch to s ubmit a natural 
h a z a rd mi tigation plan . 

( B l  E l igibi l i t y  for an ext ension under this  s ubs ection prior to 
July 1 ,  2 0 2 7 , is l imited to a city o r  county required to revi ew and , 
i f  needed, revi s e  i t s  comprehens ive plan on o r  b e fore June 3 0 ,  2 0 2 5 ,  
a s  provided i n  RCW 3 6 . 7 0A . 1 3 0 ,  o r  for a city o r  county with an 
exi sting,  unexpi red federal eme rgency management agency natural h a z a rd 
mi tigation plan s cheduled to expire  b e fore De cember 3 1 ,  2 02 4 . 

( C l  Ext ension reque s t s  a ft e r  July 1 ,  2 0 2 7 , may be granted i f  
requirements for the res i l i ency subel ement are amended o r  added by the 
l e g i s l ature o r  i f  the depa rtment finds other ci rcumstances that may 
result in a potent i a l  finding o f  noncomp l i ance with a j urisdiction ' s  
exi s t i ng and approved federal eme rgency management agency natural 
h a z a rd mi tigation plan . 

( D I  A city o r  county that wi shes  to request an ext ension o f  t ime 
mus t  s ubmit a request i n  wri t i ng to the department no l a t e r  than the 
date on whi ch the city o r  county is required to revi ew and , i f  needed, 
revi s e  its comprehens ive plan a s  provided i n  RCW 3 6 . 7 0A . 1 3 0 . 

( E l  Upon the s ubmi s s i o n  o f  such a request to the department , the 
city o r  county may have an additional  4 8  months from the date provided 
in RCW 3 6 . 7 0A . 1 3 0  in whi ch to either adopt by re ference an updated 
federal eme rgency management agency natural h a z a rd mi tigation plan or 
adopt its own natural h a z a rd mi tigation p l a n ,  and to then s ubmi t that 
plan to the depa rtment . 

( F l The adoption o f  ordinance s ,  amendments to comprehens ive 
plans , amendments to devel opment regul ations , and other nonproj ect 
actions taken by a county o r  city pursuant to ( d i  of this s ubs ection 
i n  order to impl ement me asures  speci f i ed by the department pursuant to 
RCW 7 0A . 4 5 . 1 2 0  are not s ubj ect to admi n i s t rative o r  j ud i c i a l  appeal  
under chapt e r  4 3 . 2 1 C  RCW . 

( 1 0 1  I t  i s  the intent that new o r  amended e l ements required a ft e r  
January 1 ,  2 0 0 2 ,  be adopted concurrent with t h e  s cheduled update 
provided i n  RCW 3 6 . 7 0A . 1 3 0 . Requi rements to incorpo rate any such new 
or amended e l ements s h a l l  be null and void unt i l  funds suffici ent to 
cover app l i cable local  gove rnment costs are appropriated and 
d i s t ributed by the state  at l e a s t  two ye ars b e fore local  gove rnment 
mus t  update comprehens ive plans as required in RCW 3 6 . 7 0A . 1 3 0 . [ 2 0 2 4  
c 1 3 5  s l ;  2 0 2 3  c 2 2 8  s 3 .  Pri o r : 2 0 2 2  c 2 4 6  s 2 ;  2 0 2 2  c 2 2 0  s l ;  2 0 2 1  
c 2 5 4  s 2 ;  pri o r : 2 0 1 7  3 rd sp . s .  c 1 8  s 4 ;  2 0 1 7  3 rd sp . s .  c 1 6  s 4 ;  
2 0 1 7  c 3 3 1  s 2 ;  2 0 1 5  c 2 4 1  s 2 ;  2 0 1 0  1 s t  sp . s .  c 2 6  s 6 ;  2 0 0 5  c 3 6 0  s 
2 ;  ( 2 0 0 5  c 4 7 7  s 1 expi red August 3 1 ,  2 0 05 1 ; 2 0 0 4  c 1 9 6  s l ;  2 0 0 3  c 
1 5 2  s l ;  pri o r : 2 0 0 2  c 2 1 2  s 2 ;  2 0 0 2  c 1 5 4  s 2 ;  1 9 9 8  c 1 7 1  s 2 ;  1 9 9 7  c 
4 2 9  s 7 ;  1 9 9 6  c 2 3 9  s l ;  pri o r : 1 9 9 5  c 4 0 0  s 3 ;  1 9 9 5  c 3 7 7  s l ;  1 9 9 0  
1 s t  ex . s .  c 1 7  s 7 . ]  

Finding- 20 1 7  3rd sp . s .  c 1 8 : S e e  note following RCW 3 6 . 7 0A . 0 3 0 . 
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Short title---2017 c 331 : " T h i s  act may be known and cited a s  the 
e conomi c revi t a l i zation a ct . "  [ 2 0 1 7  c 331 s 1 . ]  

Effective date---2015 c 241 : S e e  note following RCW 8 2 . 02 . 0 5 0 . 

Expiration date---2005 c 4 7 7  s 1 :  " S ection 1 o f  this  act expires  
August 3 1 ,  2 0 05 . "  [ 2 0 0 5  c 4 7 7  s 3 . ]  

Effective date---2005 c 4 7 7 : " T h i s  act i s  necess ary for the 
immedi a t e  preservation of the pub l i c  peace , h e a l t h ,  o r  s a fety, or 
s upport of the state  gove rnment and its exi s t i ng pub l i c  inst itutions , 
and takes  e f fect immediately [May 1 3 ,  2 0 0 5 ] . "  [ 2 0 0 5  c 4 7 7  s 2 . ]  

Findings-Intent- 2005 c 360 : " The l e g i s l ature finds that regu l a r  
phys i c a l  activity i s  e s s ential  to ma intaining good h e a l t h  and reducing 
the rates of chronic d i s e as e .  The l e g i s l ature further finds that 
providing oppo rtun i t i e s  for wa l king,  biking,  horseback riding,  and 
other regu l a r  fo rms o f  exe rci s e  i s  best  a ccomp l i s hed through 
co l l aboration between the private s e ctor and l o ca l ,  s t a t e ,  and 
institutional poli cymakers . This  co l l aboration can build communi t i e s  
where people find i t  e a s y  and s a fe to be phys i ca l l y  active . I t  i s  the 
intent of the l e g i s l ature to promote po l i cy and pl anning e f forts that 
increase  access  to i nexpens ive o r  free oppo rtun i t i e s  for regu l a r  
exe rci s e  i n  a l l  communi t i e s  a round t h e  state . "  [ 2 0 0 5  c 3 6 0  s l . ]  

Prospective application- 1 9 9 7  c 4 2 9  ss 1 -21 : S e e  note following 
RCW 3 6 .  7 0A . 3 2 0 1 . 

Severability- 1 9 9 7  c 4 2 9 : S e e  note following RCW 3 6 . 7 0A . 3 2 0 1 . 

Construction- Application- 1 995 c 400 : "A comprehens ive plan 
adopted o r  amended b e fore May 1 6 ,  1 9 9 5 ,  s h a l l  be conside red to be i n  
comp l i ance with RCW 3 6 . 7 0A . 0 7 0  o r  3 6 . 7 0A . 1 1 0 ,  a s  i n  e f fect b e fore 
their  amendment by this  act , if  the comprehens ive plan is  i n  
comp l i ance with RCW 3 6 . 7 0A . 0 7 0  and 3 6 . 7 0A . 1 1 0  a s  amended b y  this  act . 
This  s e ction s h a l l  not be construed to a l t e r  the rel ationship between 
a countywide pl anning po l i cy and comprehens ive plans a s  speci f i ed 
under RCW 3 6 . 7 0A . 2 1 0 .  

As to any appeal  rel ating to comp l i ance with RCW 3 6 . 7 0A . 0 7 0  o r  
3 6 . 7 0A . 1 1 0  pending b e fore a growth management hearings board on May 
1 6 ,  1 9 9 5 ,  the board may take  up to an additional  ninety days to 
resolve such appe a l . By mutual agreement of a l l  part i e s  to the appea l ,  
this  additional  ninety-day period may b e  extended . '' [ 1 9 9 5  c 4 0 0  s 4 . ]  

Effective date---1 995 c 400 : S e e  note following RCW 3 6 . 7 0A . 0 4 0 .  
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RCW 36 . 70A . 210 Countywide planning policies . ( 1 1  The 
l e g i s l ature recogn i z e s  that count i e s  are regional gove rnments wi thin 
their bounda r i e s , and c i t i e s  are primary providers of urban 
gove rnmental s e rvices wi thin urban growth areas . For the purpo s e s  o f  
this  s e ction,  a " countywide pl anning poli cy" i s  a written po l i cy 
statement o r  statements u s ed s o l e l y  for e s t ab l i s hing a countywide 
framewo rk from whi ch county and city comprehens ive plans are developed 
and adopted pursuant to this  chapt e r . This  framewo rk s h a l l  ensure that 
city and county comprehens ive plans are cons i s t ent a s  required i n  RCW 
3 6 . 7 0A . 1 0 0 .  Nothing i n  this  s e ction s h a l l  be construed to a l t e r  the 
l and-use  powers of c i t i e s . 

( 2 1  The l e g i s l ative autho rity o f  a county that plans under RCW 
3 6 . 7 0A . 0 4 0  s h a l l  adopt a countywide pl anning po l i cy i n  cooperation 
with the c i t i e s  l o cated i n  who l e  o r  i n  part within the county a s  
follows : 

( a l  No l a t e r  than s ixty cal endar days from July 1 6 ,  1 9 9 1 ,  the 
l e g i s l ative autho rity of e a ch county that a s  of June 1 ,  1 9 9 1 ,  was 
required o r  cho s e  to plan under RCW 3 6 . 7 0A . 0 4 0  s h a l l  convene a me eting 
with representatives o f  e a ch city l o cated wi thin the county for the 
purpo s e  of e s t ab l i s hing a co l l aborative pro c e s s  that wi l l  provide a 
framewo rk for the adoption o f  a countywide pl anning policy .  I n  other 
count i e s  that are required o r  cho o s e  to plan under RCW 3 6 . 7 0A . 0 4 0 ,  
this  me eting s h a l l  be convened no l a t e r  than s ixty days a ft e r  the date 
the county adopts i t s  resolution of intention o r  was cert i f i ed by the 
o f f i c e  of financi a l  management . 

( b l  The pro c e s s  and framewo rk for adoption o f  a countywide 
pl anning po l i cy speci f i ed in ( a l  o f  this  s ubs ection s h a l l  determine 
the manner i n  whi ch the county and the c i t i e s  agree to a l l  procedures 
and provi s i ons including but not l imited to d e s i red pl anning po l i ci e s , 
deadl i ne s ,  rati fication o f  final agre ements and demonstration thereo f ,  
and financing,  i f  any, o f  a l l  activi t i e s  a s s o c i ated the rewith . 

( c l  I f  a county f a i l s  for any reason to convene a me eting with 
representatives of c i t i e s  a s  required i n  ( a l  of this  s ubsection,  the 
governor may immediately impose  any appropriate  s anction o r  s anctions 
on the county from tho s e  speci f i ed under RCW 3 6 . 7 0A . 3 4 0 .  

( d i  I f  there i s  no agreement by October 1 ,  1 9 9 1 ,  i n  a county that 
was required o r  cho s e  to plan under RCW 3 6 . 7 0A . 0 4 0  a s  of June 1 ,  1 9 9 1 ,  
o r  i f  there i s  no agreement wi thin one hundred twenty days o f  the date 
the county adopted i t s  resolution of intention o r  was cert i f i ed by the 
o f f i c e  of financi a l  management i n  any other county that is required or 
choo s e s  to plan under RCW 3 6 . 7 0A . 0 4 0 ,  the governor s h a l l  first  inquire 
of the j urisdictions a s  to the reason o r  reasons for f a i l ure to reach 
an agreement . I f  the governor deems i t  appropri a t e ,  the governor may 
immediately request the a s s i s t ance o f  the depa rtment o f  comme rce to 
mediate  any di sput e s  that preclude agreement . I f  mediation i s  
unsucces s ful i n  resolving a l l  di sput e s  that wi l l  l e ad t o  agreement , 
the governor may impose  appropriate  s anctions from tho s e  speci f i ed 
under RCW 3 6 . 7 0A . 3 4 0  on the county, city,  o r  c i t i e s  for f a i l ure to 
reach an agreement a s  provided i n  this s e ction . The governor s h a l l  
speci fy t h e  r e a s o n  o r  reasons f o r  t h e  impo s i t i o n  o f  any s anction . 

( e l  No l a t e r  than July 1 ,  1 9 9 2 ,  the l e g i s l ative autho rity o f  e a ch 
county that was required o r  cho s e  to plan under RCW 3 6 . 7 0A . 0 4 0  a s  o f  
June 1 ,  1 9 9 1 ,  o r  no l a t e r  than fourt een months a ft e r  the date the 
county adopted its resolution of intention o r  was cert i f i ed by the 
o f f i c e  of financi a l  management the county l e g i s l ative autho rity of any 
other county that is required o r  choo s e s  to plan under RCW 3 6 . 7 0A . 0 4 0 ,  
s h a l l  adopt a countywide pl anning po l i cy a ccording to the pro c e s s  
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provided under this  s ection and that i s  cons i s t ent with the agreement 
pursuant to ( b l  o f  this  s ubsection,  and a ft e r  holding a pub l i c  hearing 
o r  hearings on the propo s ed countywide pl anning policy .  

( 3 1  A countywide pl anning po l i cy s h a l l  at a minimum, address  the 
following : 

( a l  Po l i ci e s  to impl ement RCW 3 6 . 7 0A . 1 1 0 ;  
( b l  Po l i ci e s  for promotion o f  conti guous and orderly devel opment 

and provi s i o n  o f  urban s e rvices to such devel opment ; 
( c l  Po l i ci e s  for s i t i ng pub l i c  capi t a l  faci l i t i e s  o f  a countywide 

or statewide natur e ,  including transportation faci l i t i e s  o f  statewide 
s igni f i cance as de fined in RCW 4 7 . 0 6 . 1 4 0 ;  

( d i  Po l i ci e s  for countywide transportation faci l i t i e s  and 
s t rategi e s ;  

( e l  Po l i ci e s  that consider the need for a f fo rdab l e  hous ing,  such 
a s  hous i ng for a l l  e conomi c s egments of the population and parameters 
for i t s  d i stribut i o n ;  

( f l  Po l i ci e s  f o r  j o int county and c i t y  pl anning wi thin urban 
growth are a s ;  

( g l  Po l i ci e s  for countywide e conomi c devel opment and employment , 
whi ch mus t  include cons ideration o f  the future devel opment o f  
comme rcial  and i ndustrial  faci l i t i e s ; 

( h i  An analys i s  o f  the f i s c a l  impact ; and 
( i i  Po l i ci e s  that address  the protection o f  tribal cultural 

resources i n  co l l aboration with federally recogni zed Indian tribes 
that are i nvited pursuant to s ubs ection ( 4 1  of this s e ction,  provided 
that a tribe , or mo re than one tribe , choo s e s  to participate in the 
proce s s . 

( 4 1  Federal agenci e s  and federally recogni zed Indian tribes who s e  
res e rvation o r  ceded l ands l i e  wi thin the county s h a l l  b e  i nvited to 
participate i n  and cooperate with the countywide pl anning po l i cy 
adoption proce s s . Adopted countywide pl anning po l i ci e s  s h a l l  be 
adhered to by state  agenci e s . 

( 5 1  Failure to adopt a countywide pl anning po l i cy that me ets the 
requirements of this s ection may result i n  the impo s i t i o n  of a 
s anction o r  s anctions on a county o r  city within the county, a s  
speci f i ed i n  RCW 3 6 . 7 0A . 3 4 0 .  I n  impo s ing a s anction o r  s anctions , the 
governor s h a l l  speci fy the reasons for f a i l ure to adopt a countywide 
pl anning po l i cy in order that any imposed s anction or s anctions are 
fairly and equitably rel ated to the f a i l ure to adopt a countywide 
pl anning policy .  

( 6 1  C i t i e s  and t h e  governor may appeal  an adopted countywide 
pl anning po l i cy to the growth management hearings board wi thin s ixty 
days of the adoption of the countywide pl anning policy .  

( 7 1  Mul t i county pl anning po l i ci e s  s h a l l  be adopted by two o r  mo re 
count i e s , e a ch with a population of four hundred fi fty thous and or 
mo r e ,  with conti guous urban areas  and may be adopted by other 
count i e s , a ccording to the pro c e s s  e s tabl i s hed under this s ection or 
other proce s s e s  agreed to among the count i e s  and c i t i e s  wi thin the 
a f fected count i e s  throughout the mul t i county region . [ 2 0 2 2  c 2 5 2  s 6 ;  
2 0 0 9  c 1 2 1  s 2 ;  1 9 9 8  c 1 7 1  s 4 ;  1 9 9 4  c 2 4 9  s 2 8 ;  1 9 9 3  sp . s .  c 6 s 4 ;  
1 9 9 1  sp . s .  c 3 2  s 2 . ]  

Severability- Application- 1 994 c 24 9 :  S e e  notes following RCW 
3 4 . 05 . 3 1 0 .  
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Effective date---1 993 sp . s .  c 6 :  S e e  note following RCW 
3 6 .  7 0A .  0 4 0 .  
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RCW 36 . 70B . 030 Project review- Required elements-Limitations . 
( 1 )  Fundamental l and u s e  pl anning cho i c e s  made i n  adopted 
comprehens ive plans and devel opment regul ations s h a l l  s e rve as the 
foundation for proj ect revi ew . The revi ew of a propo s ed proj e ct ' s  
cons i s t ency with app l i cable devel opment regul ations , o r  i n  the absence 
of app l i cable regul ations the adopted comprehens ive p l a n ,  under RCW 
3 6 . 7 08 . 0 4 0  s h a l l  incorpo rate the determi nations under this  s ection . 

( 2 )  During proj ect revi ew, a local  gove rnment o r  any s ubs equent 
revi ewi ng body s h a l l  determine whether the i t ems l i s t ed in this  
s ubs ection are de fined i n  the development regul ations app l i cable to 
the propo s ed proj ect o r ,  i n  the absence of app l i cable regul ations the 
adopted comprehens ive plan . At a minimum, such app l i cable regul ations 
o r  plans shall be determinative of the : 

( a )  Type o f  l and u s e  permitted at the s i t e ,  including u s e s  that 
may be a l l owed under certain ci rcumstance s ,  such a s  pl anned unit 
devel opments and conditional  and special  u s e s , i f  the criteria  for 
their  approval have been s a t i s fi e d ;  

( b l  Dens ity o f  res ident i a l  devel opment i n  urban growth are a s ;  and 
( c )  Ava i l ab i l i t y  and adequacy o f  pub l i c  faci l i t i e s  ident i f i ed i n  

t h e  comprehens ive p l a n ,  i f  t h e  plan o r  devel opment regul ations provide 
for funding of these  faci l i t i e s  as required by chapt e r  3 6 . 7 0A RCW . 

( 3 )  During proj ect revi ew, the local  gove rnment o r  any s ubs equent 
revi ewi ng body s h a l l  not reexamine a l t e rnatives to or hear  app e a l s  on 
the i t ems ident i f i ed i n  s ubs ection ( 2 )  of this s ection,  except for 
i s sues  of code interpret ation . As part of its proj ect revi ew proce s s ,  
a local  gove rnment s h a l l  provide a procedure for obt a i ning a code 
interpretation as provided in RCW 3 6 . 7 08 . 1 1 0 .  

( 4 )  Pursuant to RCW 4 3 . 2 1 C . 2 4 0 ,  a local  gove rnment may determine 
that the requirements for envi ronmental analys i s  and mi tigation 
me asures  i n  devel opment regul ations and other app l i cable l aws provide 
adequate mi tigation for s ome or a l l  of the proj e ct ' s  speci f i c  adver s e  
envi ronmental impacts to whi ch t h e  requirements app l y .  

( 5 )  Nothing i n  this  s ection l imi t s  t h e  autho rity o f  a permi tting 
agency to approve , condition,  o r  deny a proj ect a s  provided i n  i t s  
devel opment regul ations adopted under chapt e r  3 6 . 7 0A RCW and i n  i t s  
po l i ci e s  adopted under RCW 4 3 . 2 1 C . 0 6 0 . Proj ect revi ew s h a l l  be u s ed t o  
ident i fy speci f i c  proj ect des ign and conditions rel ating to the 
character of devel opment , such a s  the det a i l s  of s i t e  plans , curb 
cut s ,  drainage swa l e s , transportation demand management , the payment 
o f  impact fe e s ,  or other me asures  to mi tigate  a propo s a l ' s  probab l e  
adver s e  envi ronmental impact s ,  i f  appl i cabl e .  

( 6 )  Sub s e ctions ( 1 )  through ( 4 )  o f  this  s ection apply only to 
local  gove rnments pl anning under RCW 3 6 . 7 0A . 0 4 0 .  [ 1 9 9 5  c 3 4 7  s 4 0 4 . ]  

Intent- Findings-1 995 c 347 ss 404 and 405 : " I n  enacting RCW 
3 6 . 7 08 . 0 3 0  and 3 6 . 7 08 . 0 4 0 ,  the l e g i s l ature i nt ends to e stabl i s h  a 
me chanism for impl ementing the provi s ions o f  chapt e r  3 6 . 7 0A RCW 
regarding comp l i ance , conformity, and cons i s t ency o f  propo s ed proj ects 
with adopted comprehens ive plans and devel opment regul ations . I n  order 
to achi eve this  purpo s e  the l e g i s l ature finds that : 

( 1 )  Given the ext ens ive i nvestment that pub l i c  agenci e s  and a 
broad spectrum o f  the pub l i c  are making and wi l l  continue to make i n  
comprehens ive p l a n s  and devel opment regul ations f o r  their  communi t i e s , 
i t  i s  e s s ential  that proj ect revi ew s t a rt from the fundamental l and 
u s e  pl anning cho i c e s  made i n  these  plans and regul ations . I f  the 
app l i cable regul ations o r  plans ident i fy the type of l and u s e ,  speci fy 
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res ident i a l  density i n  urban growth are a s ,  and ident i fy and provide 
for funding of pub l i c  faci l i t i e s  needed to s e rve the propo s ed 
devel opment and s i t e ,  these  decis ions at a minimum provide the 
foundation for further proj ect revi ew unl e s s  there is a question o f  
code interpret ation . The proj ect revi ew proce s s ,  including the 
envi ronmental revi ew pro c e s s  under chapt e r  4 3 . 2 1 C  RCW and the 
cons ideration of cons i s t ency, should s t a rt from this point and should 
not reanalyze these  l and use pl anning decis ions i n  making a permit 
deci s ion . 

( 2 )  Comprehens ive plans and development regul ations adopted by 
local  gove rnments under chapt e r  3 6 . 7 0A RCW and envi ronmental l aws and 
rul e s  adopted by the state  and federal gove rnment have addre s s ed a 
wide range o f  envi ronmental s ubj ects and impact s . These  provi s i ons 
typ i c a l l y  require envi ronmental stud i e s  and cont a i n  speci f i c  s tandards 
to address  various impacts a s s o c i ated with a propo s ed development , 
such a s  building s i z e  and location,  drainage , transportation 
requi rement s ,  and protection of critical  areas . When a permi tting 
agency appl i e s  these  exi s t i ng requirements to a propo s ed proj ect , s ome 
o r  a l l  o f  a proj e ct ' s  potent i a l  envi ronmental impacts wi l l  be avo ided 
o r  otherwi s e  mi t i gated . Through the integrated proj ect revi ew pro c e s s  
des cribed i n  s ubs ection ( 1 )  o f  this  s ection,  t h e  local  gove rnment wi l l  
determine whether exi s t i ng requi rement s ,  including the app l i cable 
regul ations o r  plans , adequately analyze and address  a proj e ct ' s  
envi ronmental impact s . RCW 4 3 . 2 1 C . 2 4 0  provides that proj ect revi ew 
should not require additional  stud i e s  o r  mi tigation under chapt e r  
4 3 . 2 1 C  RCW where exi s t i ng regul ations have adequately addre s s ed a 
propo s ed proj e ct ' s  probab l e  speci f i c  adve r s e  envi ronmental impact s . 

( 3 )  Given the hundreds o f  j urisdictions and agenci e s  i n  the state  
and the  nume rous communi t i e s  and app l i cants a f fected by development 
regul ations and comprehens ive plans adopted under chapt e r  3 6 . 7 0A RCW, 
it i s  e s s ential  to e s tabl i s h  a uni form framewo rk for cons idering the 
cons i s t ency of a propo s ed proj ect with the app l i cable regul ations or 
plan . Cons i s t ency should be determined i n  the proj ect revi ew pro c e s s  
b y  cons idering four factors found i n  app l i cable regul ations o r  plans : 
The type o f  l and u s e  a l l owed ; the l evel o f  development a l l owed , such 
a s  units per acre o r  other me asures  of density;  i n frastructure , such 
a s  the adequacy of pub l i c  faci l i t i e s  and s e rvices to s e rve the 
propo s ed proj ect ; and the character of the propo s ed devel opment , such 
a s  comp l i ance with speci f i c  devel opment s tandards . This uni form 
approach corresponds to exi s t i ng proj ect revi ew pract i c e s  and wi l l  not 
place  a burden on app l i cants or local  gove rnment . The l e g i s l ature 
i nt ends that this approach should be l argely a matter of checking 
comp l i ance with exi s t i ng requirements for mo s t  proj e ct s ,  whi ch are 
s impl e  o r  rout i n e ,  whi l e  mo re comp l ex proj ects may require mo re 
analys i s . RCW 4 3 . 2 1 C . 2 4 0  and 3 6 . 7 08 . 0 3 0  e s tabl i s h  this uni form 
framewo rk and a l s o  di rect state  agenci e s  to consult with local  
gove rnment and the  pub l i c  to develop a better  fo rmat than the  current 
envi ronmental checkl i s t  to meet this  obj ective . 

( 4 )  When an app l i cant appl i e s  for a proj ect permi t ,  cons i s t ency 
betwe en the propo s ed proj ect and app l i cable regul ations or plan should 
be determined through a proj ect revi ew pro c e s s  that integrates l and 
u s e  and envi ronmental impact analys i s ,  s o  that gove rnmental and pub l i c  
revi ew o f  t h e  propo s ed proj ect a s  required b y  t h i s  chapt e r ,  by 
devel opment regul ations under chapt e r  3 6 . 7 0A RCW, and by the 
envi ronmental pro c e s s  under chapt e r  4 3 . 2 1 C  RCW run concurrent l y  and 
not s eparat e l y .  
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( 5 )  RCW 3 6 . 7 08 . 0 3 0  and 3 6 . 7 08 . 0 4 0  address  three rel ated needs 
with respect to how the proj ect revi ew pro c e s s  should address  
cons i s t ency between a propo s ed proj ect and the  app l i cable regul ations 
o r  plan : 

( a )  A uni form framewo rk for the meaning o f  cons i s t ency; 
( b l  An emph a s i s  on relying on exi s t i ng requirements and adopted 

s tandards , with the u s e  of s uppl ement a l  autho rity as speci f i ed by 
chapt e r  4 3 . 2 1 C  RCW to the extent that exi s t i ng requirements do not 
adequately address  a proj e ct ' s  speci f i c  probab l e  adve r s e  envi ronmental 
impact s ;  and 

( c )  The ident i fication o f  three b a s i c  l and u s e  pl anning cho i c e s  
made i n  app l i cable regul ations o r  p l a n s  that , at a minimum, s e rve a s  a 
foundation for proj ect revi ew and that should not be reanalyzed during 
proj ect permi tting . '' [ 1 9 9 5  c 3 4 7  s 4 0 3 . ]  
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RCW 36 . 70B . 040 Determination of consistency . ( 1 1  A propo s ed 
proj e ct ' s  cons i s t ency with a local  gove rnment ' s  development 
regul ations adopted under chapt e r  3 6 . 7 0A RCW, o r ,  in the absence o f  
app l i cable devel opment regul ations , the appropriate  e l ements o f  the 
comprehens ive plan adopted under chapt e r  3 6 . 7 0A RCW s h a l l  be decided 
by the local  gove rnment during proj ect revi ew by cons ideration o f :  

( a l  The type o f  l and u s e ;  
( b l  The l evel o f  devel opment , such a s  units p e r  acre o r  other 

me asures  of density;  
( c l  I n frastructure , including pub l i c  faci l i t i e s  and s e rvices 

needed to s e rve the devel opment ; and 
( d i  The charact e r i s t i c s  o f  the development , such as devel opment 

s tandards . 
( 2 1  I n  deciding whether a proj ect i s  cons i s t ent , the 

determi nations made pursuant to RCW 3 6 . 7 08 . 0 3 0 ( 2 1  s h a l l  be 
contro l l ing . 

( 3 1  For purpo s e s  o f  this  s ection,  the t e rm '' cons i s t ency'' s h a l l  
include a l l  t e rms u s ed i n  this  chapt e r  and chapt e r  3 6 . 7 0A RCW to r e f e r  
to perfo rmance i n  a ccordance with this  chapt e r  and chapt e r  3 6 . 7 0A RCW, 
including but not l imited to comp l i ance , conformity, and con s i s t ency.  

( 4 1  Nothing i n  this  s ection requi res do cument ation,  dictates an 
agency ' s  procedures for cons idering cons i s t ency, o r  l imi t s  a city or 
county from a s king mo re speci f i c  o r  rel ated questions with respect to 
any of the four ma i n  catego r i e s  l i s t ed i n  s ubs ection ( 1 1  ( a l  through 
( d i  of this  s ection . 

( 5 1  The depa rtment o f  comme rce i s  authori zed to develop and adopt 
by rule criteria  to a s s i s t  local  gove rnments pl anning under RCW 
3 6 . 7 0A . 0 4 0  to analyze the cons i s t ency o f  proj ect actions . These  
criteria  s h a l l  be j o intly devel oped with the  department o f  ecology.  
[ 2 0 2 3  C 4 7 0  S 2 0 2 0 ;  1 9 9 7  C 4 2 9  S 4 6 ;  1 9 9 5  C 3 4 7  S 4 05 . ]  

Explanatory statement- 2023 c 4 7 0 : S e e  note following RCW 
1 0 . 9 9 . 0 3 0 .  

Severability- 1 9 9 7  c 4 2 9 : S e e  note following RCW 3 6 . 7 0A . 3 2 0 1 . 

Intent- Findings-1 995 c 347 ss 404 and 405 : S e e  note following 
RCW 3 6 . 7 08 . 0 3 0 .  
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RCW 36 . 70C . 070 Land use petition- Required elements . A l and u s e  
petition mus t  s e t  forth : 

I 1 I The name and ma i l ing address  of  the petitioner;  
I 2 I The name and ma i l ing address  of  the petitioner ' s  attorney, i f  

any; 

I 3 I The name and ma i l ing address  of  the local  j urisdiction who s e  
l and u s e  decision  i s  a t  i s s u e ;  

( 4 )  Ident i fication o f  the deci s i on-ma king body o r  o f f i c e r ,  
together with a dup l i cate copy o f  t h e  deci s i o n ,  o r ,  i f  not a written 
deci s i o n ,  a s umma ry o r  bri e f  des cription of i t ;  

( 5 )  Ident i fication o f  e a ch person t o  b e  made a party under RCW 
3 6 . 7 0C . 0 4 0 ( 2 )  ( b )  through ( d ) ; 

( 6 )  Facts demonstrating that the petitioner has  s tanding to s e e k  
j ud i c i a l  revi ew under RCW 3 6 . 7 0C . 0 6 0 ;  

( 7 )  A s eparate and conci s e  statement o f  e a ch error a l l eged to 
have been commi tted;  

( 8 )  A conci s e  statement of facts upon whi ch the petitioner r e l i e s  
to s u s t a i n  t h e  statement o f  error;  and 

( 9 )  A request for rel i e f ,  speci fying the type and extent o f  
r e l i e f  reque s t ed . [ 1 9 9 5  c 3 4 7  s 7 0 8 . ]  
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RCW 36 . 70C . 1 4 0  Decision of the court . The court may a f f i rm o r  
reve r s e  t h e  l and u s e  decision  under revi ew o r  remand i t  for 
modi fication o r  further proceedings . I f  the decision  is remanded for 
modi fication o r  further proceedings , the court may make such an order 
a s  i t  finds necess ary to preserve the interests  of the part i e s  and the 
pub l i c ,  pending further proceedings o r  action by the local  
j urisdiction . [ 1 9 9 5  c 3 4 7  s 7 1 5 . ]  
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RCW 58 . 1 7 . 01 0  Purpose . The l e g i s l ature finds that the pro c e s s  
b y  whi ch l and i s  divided i s  a matter o f  state  concern and should b e  
admi n i s t e red i n  a uni form manner b y  cit i e s , towns , and count i e s  
throughout the state . The purpo s e  o f  t h i s  chapt e r  i s  t o  regul ate the 
s ubdivi s i o n  of l and and to promote the pub l i c  h e a l t h ,  s a fety and 
general we l fare in a ccordance with s tandards e s tabl i s hed by the state  
to prevent the  overcrowding o f  l and ; to l e s s en congestion i n  the 
streets  and hi ghways ; to promote e f fective use of l and ; to promote 
s a fe and convenient travel by the pub l i c  on streets  and hi ghways ; to 
provide for adequate l i ght and a i r ;  to f a c i l i t a t e  adequate provi s i o n  
f o r  wat e r ,  s ewe rage , parks and recreation are a s ,  s i t e s  f o r  s choo l s  and 
s choolgrounds and other pub l i c  requi rement s ;  to provide for proper 
ingre s s  and egre s s ;  to provide for the expeditious revi ew and approval 
of propo s ed s ubdivi s i ons whi ch conform to zoning s t andards and local  
plans and po l i ci e s ; to adequately provide for  the  hous i ng and 
comme rcial  needs o f  the citi zens o f  the s t a t e ;  and to require uni form 
monumenting o f  l and s ubdivi s i ons and conveyancing by accurate l egal 
des cription . [ 1 9 8 1  c 2 9 3 s l ;  1 9 6 9  ex . s .  c 2 7 1  s l . ]  

Reviser ' s  note : Throughout this  chapt e r ,  the phra s e  " t h i s  act"  
has been changed to '' this  chapt e r . '' '' This  act '' [ 1 9 6 9  ex . s .  c 2 7 1 ]  a l s o  
cons i s t s  o f  amendments to RCW 5 8 . 0 8 . 0 4 0  and 5 8 . 2 4 . 0 4 0  and t h e  repeal 
of RCW 5 8 . 1 6 . 01 0  through 5 8 . 1 6 . 1 1 0 .  

Severability- 1 981 c 293 : " I f  any provi s i o n  o f  this  act o r  i t s  
app l i cation to any person o r  ci rcums tance i s  h e l d  i nva l i d ,  the 
rema i nder of the act o r  the app l i cation of the provi s i o n  to other 
persons o r  ci rcumstances is not a f fected . "  [ 1 9 8 1  c 2 9 3 s 1 6 . ]  
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RCW 58 . 1 7 . 030 Subdivisions to comply with chapter , local 
regulations . Every s ubdivi s i o n  s h a l l  comply with the provi s ions o f  
this  chapt e r . Every short s ubdivi s i o n  a s  de fined i n  this  chapt e r  s h a l l  
comply with t h e  provi s ions o f  any local  regulation adopted pursuant t o  
RCW 5 8 . 1 7 . 0 6 0 .  [ 1 9 7 4  ex . s .  c 1 3 4  s l ;  1 9 6 9  ex . s .  c 2 7 1  s 3 . ]  
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RCW 58 . 1 7 . 1 00 Review of preliminary plats by planning commission 
or agency- Recommendation- Change by legislative body- Procedure-­
Approval .  I f  a city,  town o r  county has e stabl i s hed a pl anning 
commi s s ion o r  pl anning agency i n  a ccordance with state  l aw o r  local  
chart e r ,  such commi s s ion o r  agency s h a l l  revi ew all  prel iminary plats  
and make re commendations thereon to the  city,  town o r  county 
l e g i s l ative body to a s sure con formance of the propo s ed s ubdivi s i o n  to 
the general purpo s e s  of the comprehens ive plan and to pl anning 
s tandards and specifi cations a s  adopted by the city, town o r  count y .  
Reports o f  t h e  pl anning commi s s ion o r  agency s h a l l  be advi s o ry o n l y :  
PROVI DE D ,  That t h e  l e g i s l ative body o f  t h e  city,  town o r  county may, 
by o rdi nance , a s s ign to such commi s s ion or agency, or any department 
o f f i c i a l  or group o f  o f f i ci a l s ,  such admi n i s t rative funct ions , powers 
and dut i e s  a s  may be appropri a t e ,  including the holding of hearings , 
and re commendations for approval o r  d i s approval o f  prel iminary plats  
o f  propo s ed s ubdivi s ions . 

Such re commendation s h a l l  be s ubmi tted to the l e g i s l ative body 
not l a t e r  than fourt een days following action by the hearing body . 
Upon rece ipt o f  the re commendation on any prel iminary plat  the 
l e g i s l ative body s h a l l  at its next pub l i c  me eting set the date for the 
pub l i c  me eting where i t  s h a l l  consider the re commendations of the 
hearing body and may adopt o r  rej ect the re commendations of such 
hearing body b a s ed on the reco rd e stabl i s hed at the pub l i c  hearing . 
I f ,  a ft e r  cons idering the matter at a pub l i c  me eting,  the l e g i s l ative 
body de ems a change i n  the pl anning commi s s i o n ' s  o r  pl anning agency ' s  
re commendation approving o r  d i s approving any prel iminary plat  i s  
nece s s a ry, the l e g i s l ative body s h a l l  adopt i t s  own re commendations 
and approve o r  d i s approve the prel iminary plat . 

Every decision  o r  re commendation made under this  s ection s h a l l  be 
i n  wri t i ng and s h a l l  include findings of fact and concl u s i ons to 
s upport the decision  o r  re commendation . 

A reco rd o f  a l l  pub l i c  me etings and pub l i c  hearings s h a l l  be kept 
by the appropriate  city,  town or county autho rity and s h a l l  be open to 
pub l i c  inspection . 

S o l e  autho rity to adopt o r  amend pl atting ordinances s h a l l  res ide 
i n  the l e g i s l ative bodi e s . The l e g i s l ative autho r i t i e s  of ci t i e s , 
towns , and count i e s  may by ordinance del egate final  plat  approval to 
an e s tabl i s hed pl anning commi s s ion o r  agency, o r  to such other 
admi n i s t rative personnel i n  a ccordance with state  l aw o r  local  
chart e r . [ 2 0 1 7  c 1 6 1  s l ;  1 9 9 5  c 3 4 7  s 4 2 8 ;  1 9 8 1  c 2 9 3 s 6 ;  1 9 6 9  
ex . s .  c 2 7 1  s 1 0 . ]  

Finding- Severability- Part headings and table of contents not law 
-1 995 c 34 7 :  S e e  notes following RCW 3 6 . 7 0A . 4 7 0 .  

Severability- 1 981 c 293 : S e e  note following RCW 5 8 . 1 7 . 0 1 0 .  
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RCW 58 . 1 7 . 1 1 0  Approval or disapproval of subdivision and 
dedication- Factors to be considered- Conditions for approval-Finding 

- Release from damages . ( 1 1  The city,  town , o r  county l e g i s l ative 
body s h a l l  inquire into the pub l i c  use and interest propo s ed to be 
s e rved by the e s tabl i s hment of the s ubdivi s i o n  and dedi cation . It 
s h a l l  determine : ( a l  I f  appropriate  provi s ions are made for, but not 
l imited t o ,  the pub l i c  h e a l t h ,  s a fety, and general we l fa r e ,  for open 
space s ,  drainage ways , streets  o r  roads , a l l eys , other pub l i c  ways , 
transit  stops , potable wat e r  s uppl i e s ,  s anitary wa s t e s , parks and 
recreation,  playgrounds , s choo l s  and s chool grounds , and s h a l l  consider 
all other rel evant fact s ,  including s idewa l k s  and other pl anning 
features that a s sure s a fe wal king conditions for s tudents who only 
wal k  to and from s choo l ;  and ( b l  whether the pub l i c  interest wi l l  be 
s e rved by the s ubdivi s i o n  and dedi cation . 

( 2 1  A propo s ed s ubdivi s i o n  and dedi cation s h a l l  not be approved 
unl e s s  the city,  town , or county l e g i s l ative body ma kes written 
findings that : ( a l  Appropriate provi s ions are made for the pub l i c  
health,  s a fety, and general we l fare and f o r  such open space s ,  drainage 
ways , streets o r  roads , a l l eys , other pub l i c  ways , transit stops , 
potable wat e r  s uppl i e s ,  s anitary wa s t e s , parks and recreation,  
playgrounds , s choo l s  and s choolgrounds and all  other rel evant fact s ,  
including s idewa l k s  and other pl anning features that a s sure s a fe 
wal king conditions for s tudents who only wa l k  to and from s choo l ;  and 
( b l  the pub l i c  u s e  and interest wi l l  be s e rved by the pl atting o f  such 
s ubdivi s i o n  and dedi cation . I f  i t  finds that the propo s ed s ubdivi s i o n  
and dedi cation make such appropriate  provi s i ons and that t h e  pub l i c  
u s e  and interest wi l l  be s e rved , then t h e  l e g i s l ative body s h a l l  
approve t h e  propo s ed s ubdivi s i o n  and dedi cation . Dedication o f  l and t o  
any pub l i c  body, provi s i o n  o f  pub l i c  improvements to s e rve the 
s ubdivi s i o n ,  and / o r  impact fees imposed under RCW 8 2 . 0 2 . 05 0  through 
8 2 . 02 . 0 9 0  may be required as a condition of s ubdivi s i o n  approval .  
Dedications s h a l l  be clearly s hown on the final  plat . No dedication,  
provi s i o n  o f  pub l i c  improvement s ,  o r  impact fees  imposed under RCW 
8 2 . 02 . 0 5 0  through 8 2 . 0 2 . 0 9 0  s h a l l  be a l l owed that constitutes an 
uncons t i tutional t a king of private property.  The l e g i s l ative body 
s h a l l  not as a condition to the approval o f  any s ubdivi s i o n  require a 
r e l e a s e  from damages to be procured from other property owne rs . 

( 3 1  I f  the prel iminary plat  includes a dedi cation o f  a pub l i c  
park with an a r e a  o f  l e s s  than two acres and t h e  donor h a s  d e s i gnated 
that the park be named i n  honor of a deceased i ndividual of good 
charact e r ,  the city,  town , or county l e g i s l ative body mus t  adopt the 
d e s i gnated name . 

( 4 1  I f  wat e r  s upply i s  to be provided by a groundwater withdrawal 
exempt from permi tting under RCW 9 0 . 4 4 . 05 0 ,  the app l i cant ' s  comp l i ance 
with RCW 9 0 . 4 4 . 05 0  and with app l i cable rul e s  adopted pursuant to 
chapt ers 9 0 . 2 2 and 9 0 . 5 4 RCW is s u f f i c i ent i n  determining appropriate  
provi s i ons for  wat e r  s upply for  a s ubdivi s i o n ,  dedication,  o r  short 
s ubdivi s i o n  under this chapt e r . [ 2 0 1 8  c 1 s 1 0 4 ;  1 9 9 5  c 3 2  s 3 ;  1 9 9 0  
1 s t  ex . s .  c 1 7  s 5 2 ;  1 9 8 9  c 3 3 0  s 3 ;  1 9 7 4  ex . s .  c 1 3 4  s 5 ;  1 9 6 9  ex . s .  
C 2 7 1  S 1 1 . ]  

Intent- 2018 c 1 :  S e e  note following RCW 9 0 . 9 4 . 0 1 0 .  

Effective date--2018 c 1 :  S e e  RCW 9 0 . 9 4 . 9 0 0 . 
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Severability- Part , section headings not law- 1 990 1st ex . s .  c 1 7 :  
S e e  RCW 3 6 . 7 0A . 9 0 0  and 3 6 . 7 0A . 9 0 1 . 
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APPENDIX C 



Ch. 211 WASHING TON LAWS, 2002 

eenter)) office of archaeology and historic preservation and by them to the 
department. 

ill Amateur societies may engage in such activities by submitting and having 
approved by the responsible agency or political subdivision a written proposal 
detailing the scope and duration of the activity. Before approval, a proposal from 
an amateur society shall be submitted to the ((Wa�!l1i11gton ruehacologieal 1ueateh 
ecntcr)) office of archaeology and historic preservation for review and 
recommendation. The approving agency or political subdivision shall impose 
conditions on the scope and duration of the proposed activity necessary to protect 
the archaeological resources and ensure compliance with applicable federal, state, 
and local laws. The findings and results of activities authorized under this section 
shall be made known to the approving agency or political subdivision approving 
the activities and to the office of archaeology and historic preservation. 

Passed the House February 1 ,  2002. 
Passed the Senate March 2, 2002. 
Approved by the Governor March 28, 2002. 
Filed in Office of Secretary of State March 28, 2002. 

CHAPTER 212 
[Substitute House Bill 1 395 I 

RURAL COUNTIES-BUSINESS DEVELOPMENT 

AN ACT Relating to job retention in rural counties; amending RCW 36.70A.070; and adding 
a new section to chapter 36.70A RCW. 

Be it enacted by the Legislature of the State of Washington : 

NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW to 
read as follows: 

The legislature finds that this chapter is intended to recognize the importance 
of rural lands and rural character to Washington's economy, its people, and its 
environment, while respecting regional differences. Rural lands and rural-based 
economies enhance the economic desirability of the state, help to preserve 
traditional economic activities, and contribute to the state's  overall quality of life. 

The legislature finds that to retain and enhance the job base in rural areas, rural 
counties must have flexibility to create opportunities for business development. 
Further, the legislature finds that rural counties must have the flexibility to retain 
existing businesses and allow them to expand. The legislature recognizes that not 
all business developments in rural counties require an urban level of services; and 
that many businesses in rural areas fit within the definition of rural character 
identified by the local planning unit. 

Finally, the legislature finds that in defining its rural element under RCW 
36.70A.070(5), a county should foster land use patterns and develop a local vision 
of rural character that will: Help preserve rurai-based economies and traditional 
rural lifestyles; encourage the economic prosperity of rural residents; foster 
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opportumt1es for small-scale, rural-based employment and self-employment; 
permit the operation of rural-based agricultural , commercial ,  recreational, and 
tourist businesses that are consistent with existing and planned land use patterns; 
be compatible with the use of the land by wildlife and for fish and wildlife habitat; 
foster the private stewardship of the land and preservation of open space; and 
enhance the rural sense of community and quality of l ife. 

Sec. 2. RCW 36.70A.070 and 1998 c 17 1 s 2 are each amended to read as 
follows: 

The comprehensive plan of a county or city that is required or chooses to plan 
under RCW 36.70A.040 shall consist of a map or maps, and descriptive text 
covering objectives, principles, and standards used to develop the comprehensive 
plan. The plan shall be an internally consistent document and all elements shall be 
consistent with the future land use map. A comprehensive plan shall be adopted 
and amended with public participation as provided in RCW 36.70A. 140. 

Each comprehensive plan shall include a plan, scheme, or design for each of 
the following: 

( 1) A land use element designating the proposed general distribution and 
general location and extent of the uses of land, where appropriate, for agriculture, 
timber production, housing, commerce, industry, recreation, open spaces, general 
aviation airports, public utilities, public facilities, and other land uses. The land use 
element shall include population densities, building intensities, and estimates of 
future population growth. The land use element shall provide for protection of the 
quality and quantity of ground water used for public water supplies. Where 
applicable, the land use element shall review drainage, flooding, and storm water 
run-off in the area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters of the state, 
including Puget Sound or waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character of established 
residential neighborhoods that: (a) Includes an inventory and analysis of existing 
and projected housing needs; (b) includes a statement of goals, policies, objectives, 
and mandatory provisions for the preservation, improvement, and development of 
housing, including single-family residences; (c) identifies sufficient land for 
housing, including, but not limited to, government-assisted housing, housing for 
low-income families, manufactured housing, multifamily housing, and group 
homes and foster care facilities; and (d) makes adequate provisions for existing and 
projected needs of all economic segments of the community. 

(3) A capital facilities plan element consisting of: (a) An inventory of existing 
capital facilities owned by public entities, showing the locations and capacities of 
the capital facilities; (b) a forecast of the future needs for such capital facili ties; (c) 
the proposed locations and capacities of expanded or new capital facilities; (d) at 
least a six-year plan that will finance such capital facilities within projected 
funding capacities and clearly identifies sources of public money for such 
purposes; and (e) a requirement to reassess the land use element if probable 

[ 957 ) 



Ch. 212 W ASHlNGTON LAWS, 2002 

funding falls short of meeting existing needs and to ensure that the land use 

element, capital facilities plan element, and financing plan within the capital 

facilities plan element are coordinated and consistent. 

(4) A utilities element consisting of the general location, proposed location, 

and capacity of all existing and proposed utilities, including, but not limited to, 

electrical lines, telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element including lands that 

are not designated for urban growth, agriculture, forest, or mineral resources. The 

following provisions shall apply to the rural element: 

(a) Growth management act goals and local circumstances. Because 

circumstances vary from county to county, in establishing patterns of rural 

densities and uses, a county may consider local circumstances, but shall develop 

a written record explaining how the rural element harmonizes the planning goals 

in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural development, 
forestry, and agriculture in rural areas. The rural element shall provide for a 

variety of rural densities, uses, essential public facilities, and rural governmental 

services needed to serve the permitted densities and uses. In order to achieve a 

variety of rural densities and uses, counties may provide for clustering, density 
transfer, design guidelines, conservation easements, and other innovative 

techniques that will accommodate appropriate rural densities and uses that are not 

characterized by urban growth and that are consistent with rural character. 

(c) Measures governing rural development. The rural element shall include 
measures that apply to rural development and protect the rural character of the area, 
as established by the county, by: 

(i) Containing or otherwise controlling rural development; 

(ii) Assuring visual compatibility of rural development with the surrounding 
rural area; 

(iii) Reducing the inappropriate conversion of undeveloped land into 

sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface 

water and ground water resources; and 

(v) Protecting against conflicts with the use of agricultural, forest, and mineral 
resource lands designated under RCW 36. 70A. 170. 

(d) Limited areas of more intensive rural development. Subject to the 

requirements of this subsection and except as otherwise specifically provided in 

this subsection (5)(d), the rural element may allow for l imited areas of more 

intensive rural development, including necessary public facilities and public 

services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or redevelopment 

of existing commercial, industrial, residential, or mixed-use areas, whether 
characterized as shoreline development, villages, hamlets, rural activity centers, or 

crossroads developments. A commercial, industrial, residential, shoreline, or 
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mixed-use area shall be subject to the requirements of (d)(iv) of this subsection, but 

shall not be subject to the requirements of (c)(ii) and (iii) of this subsection. An 

industrial area is not required to be principally designed to serve the existing and 

projected rural population; 

(ii) The intensification of development on lots containing, or new development 

of, small-scale recreational or tourist uses, including commercial facilities to serve 

those recreational or tourist uses, that rely on a rural location and setting, but that 

do not include new residential development. A small-scale recreation or tourist use 

is not required to be principally designed to serve the existing and projected rural 

population. Public services and public facilities shall be limited to those necessary 

to serve the recreation or tourist use and shall be provided in a manner that does not 

permit low-density sprawl ; 

(iii) The intensification of development on lots containing isolated 

nonresidential uses or new development of isolated cottage industries and isolated 

small-scale businesses that are not principally designed to serve the existing and 

projected rural population and nonresidential uses, but do provide job opportunities 

for rural residents. Rural counties may allow the expansion of small-scale 

businesses as long as those small-scale businesses conform with the rural character 

of the area as defined by the local government according to RCW 36.70A.030(14). 

Rural counties ma also allow new small-scale businesses to utilize a site 
previously occupied by an existing business as long as the new small-scale 

business conforms to the rural character of the area as defined by the local 

government according to RCW 36.70A.030(14). Public services and public 
facilities shall be limited to those necessary to serve the isolated nonresidential use 

and shall be provided in a manner that does not permit low-density sprawl ;  
(iv) A county shall adopt measures to minimize and contain the existing areas 

or uses of more intensive rural development, as appropriate, authorized under this 

subsection. Lands included in such existing areas or uses shall not extend beyond 

the logical outer boundary of the existing area or use, thereby allowing a new 

pattern of low-density sprawl. Existing areas are tbose that are clearly identifiable 

and contained and where there is a logical boundary delineated predominately by 

the built environment, but that may also include undeveloped lands if limited as 

provided in this subsection. The county shall establish the logical outer boundary 

of an area of more intensive rural development. In establishing the logical outer 
boundary the county shall address (A) the need to preserve the character of existing 

natural neighborhoods and communities, (B) physical boundaries such as bodies 

of water, streets and highways, and land forms and contours, (C) the prevention of 

abnormally irregular boundaries, and (D) the ability to provide public facilities and 

puhlic services in a manner that does not permit low-density sprawl; 
(v) For purposes of (d) of this subsection, an existing area or existing use is 

one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to plan under all 

of the provisions of this chapter; 
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(B) On the date the county adopted a resolution under RCW 36.70A.040(2), 
in a county that is planning under all of the provisions of this chapter under RCW 
36.70A.040(2); or 

(C) On the date the office of financial management certifies the county's 
population as provided in RCW 36.70A.040(5), in a county that is planning under 
all of the provisions of this chapter pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit in the rural 
area a major industrial development or a master planned resort unless otherwise 
specifically permitted under RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent with, the land 
use element. 

(a) The transportation element shall include the following subelements: 
(i) Land use assumptions used in estimating travel; 
(ii) Estimated traffic impacts to state-owned transportation facilities resulting 

from land use assumptions to assist the department of transportation in monitoring 
the performance of state facilities, to plan improvements for the facilities, and to 
assess the impact of land-use decisions on state-owned transportation faci Ii ties; 

(iii) Facil ities and services needs, including: 
(A) An inventory of air, water, and ground transportation facilities and 

services, including transit alignments and general aviation airport facilities, to 
define existing capital facilities and travel levels as a basis for future planning. 
This inventory must include state-owned transportation facilities within the city or 
county's  jurisdiction boundaries ; 

(B) Level of service standards for all locally owned arterials and transit routes 
to serve as a gauge to judge performance of the system. These standards should 
be regionally coordinated; 

(C) For state-owned transportation faci lities, level of service standards for 
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the 
performance of tht; system. The purposes of reflecting level of service standards 
for state highways in the local comprehensive plan are to monitor the performance 
of the system, to evaluate improvement strategies, and to facilitate coordination 
between the county 's or city's six-year street, road, or transit program and the 
department of transportation's six-year investment program. The concurrency 
requirements of (b) of this subsection do not apply to transportation facilities and 
services of statewide significance except for counties consisting of islands whose 
only connection to the mainland are state highways or ferry routes. In these i sland 
counties, state highways and ferry route capacity must be a factor in meeting the 
concurrency requirements in (b) of this subsection; 

(D) Specific actions and requirements for bringing into compliance locally 
owned transportation facilities or services that are below an established level of 
service standard; 

(E) Forecasts of traffic for at least ten years based on the adopted land use plan 
to provide information on the location, timing, and capacity needs of future growth; 
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(F) Identification of state and local system needs to meet current and future 
demands. Identified needs on state-owned transportation facilities must be 

consistent with the statewide multimodal transportation plan required under chapter 

47.06 RCW; 

(iv) Finance, including: 

(A) An analysis of funding capability to judge needs against probable funding 
resources; 

(B) A multiyear financing plan based on the needs identified in the 
comprehensive plan, the appropriate parts of which shall serve as the basis for the 

six-year street, road, or transit program required by RCW 35.77.010 for cities, 

RCW 36.8 1 . 12 1  for counties, and RCW 35.58.2795 for public transportation 

systems. The multiyear financing plan should be coordinated with the six-year 

improvement program developed by the department of transportation as required 

by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, a discussion 

of how additional funding will be raised, or how land use assumptions will be 

reassessed to ensure that level of service standards will be met; 
(v) Intergovernmental coordination efforts, including an assessment of the 

impacts of the transportation plan and land use assumptions on the transportation 
systems of adjacent jurisdictions; 

(vi) Demand-management strategies. 
(b) After adoption of the comprehensive plan by jurisdictions required to plan 

or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt and 

enforce ordinances which prohibit development approval if the development causes 

the level of service on a locally owned transportation facility to decline below the 
standards adopted in the transportation element of the comprehensive plan, unless 

transportation improvements or strategies to accommodate the impacts of 
development are made concurrent with the development. These strategies may 

include increased public transportation service, ride sharing programs, demand 

management, and other transportation systems management strategies. For the 

purposes of this subsection (6) "concurrent with the development" shall mean that 
improvements or strategies are in place at the time of development, or that a 

financial commitment is in place to complete the improvements or strategies within 

six years. 
(c) The transportation element described in this subsection (6), and the six­

year plans required by RCW 35.77.010 for cities, RCW 36.8 1 . 12 1  for counties, 

RCW 35.58.2795 for public transportation systems, and RCW 47.05.030 for the 
state, must be consistent. 

Passed the House February 6, 2002. 
Passed the Senate March 8, 2002. 
Approved by the Governor March 28, 2002. 
Filed in Office of Secretary of State March 28, 2002. 
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5 1 .44 .03 3 .  Civil penalties may be recovered in a civil action in the name of the 
department brought in the superior court of the county where the violation is 
alleged to have occurred, or the department may utilize the procedures for 
collection of civil penalties as set forth in RCW 5 1 .48 . 1 20 through 5 1  .48 . 1 50 .  

NEW SECTION. Sec. 5. A new section is added to chapter 5 1 .04 RCW to 
read as follows: 

( I )  In the event of a state of emergency as defined in RCW 43 .06 .0 1 0( 1 2), 
the director is authorized to expend up to two percent per year of the net 
premiums earned in the accident fund in the prior fiscal year for the purpose of a 
safety grant program so long as the assets of the accident fund and pension 
reserve fund were at least I O  percent in excess of their funded liabilities in the 
fiscal quarter immediately preceding the state of emergency proclamation. 

(2) The safety grant program shall provide one-time grants to employers to 
purchase equipment, gear, or make capital improvements so long as the purchase 
is not covered by another grant, government program, or insurance contract. The 
department may require matching funds from employers . Employers must apply 
for grants using an application developed by the department. 

(3 ) Employers shall apply the safety grants to purchases of equipment, gear, 
or capital costs to meet any new safety and health requirements related to the 
emergency that are required before they are permitted to continue or resume 
business operations . 

(4) An appropriation is not required for expenditures under this section. 
(5) Only employers who pay premiums to the state fund as defined in RCW 

5 1 .08 . 1 75 ,  are not self-insured as defined in RCW 5 1 .08 . 1 73 ,  and have 25 or 
fewer full-time equivalent employees are eligible for funding under this section. 

(6) All funds expended from the accident fund for grants under this section 
must be reimbursed to the accident fund from the state general fund in the 
omnibus appropriations act adopted for the biennium following the 
expenditures. 

(7) Rules that are adopted to implement this section must be done in 
consultation with stakeholders . Rules must include but are not limited to : 

(a) Guidance for grant awards based on the type, scope, and time frame of a 
specific declared emergency; and 

(b) Criteria for prioritizing grants for eligible recipients. 

NEW SECTION.  Sec. 6. The department of labor and industries may adopt 
rules as necessary to implement this act. 

NEW SECTION.  Sec. 7 .  Section 3 of  this act takes effect July 1 ,  2022 . 

Passed by the House April 1 3 ,  202 1 .  
Passed by the Senate April 6 ,  202 1 .  
Approved by the Governor May 1 1 , 202 1 .  
Filed in Office of Secretary of State May 12 ,  202 1 .  

CHAPTER 254 

[Engrossed Second Substitute House Bill 1220] 

EMERGENCY SHELTERS AND HOUSING- LOCAL PLANNING AND DEVELOPMENT 

AN ACT Relating to supporting emergency shelters and housing through local planning and 
development regulations; amending RCW 36.70A.020, 36 .70A.390, and 36 .70A.030; reenacting and 
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amending RCW 36.  70A.070; adding a new section to chapter 35A.2 1 RCW; adding a new section to 
chapter 3 5 .2 1  RCW; and adding a new section to chapter 36 .70A RCW. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 36 .70A.020 and 2002 c 1 54 s I are each amended to read as 
follows: 

The following goals are adopted to guide the development and adoption of 
comprehensive plans and development regulations of those counties and cities 
that are required or choose to plan under RCW 36 .70A.040. The following goals 
are not listed in order of priority and shall be used exclusively for the purpose of 
guiding the development of comprehensive plans and development regulations: 

(1) Urban growth. Encourage development in urban areas where adequate 
public facilities and services exist or can be provided in an efficient manner. 

(2) Reduce sprawl. Reduce the inappropriate conversion of undeveloped 
land into sprawling, low-density development. 

(3) Transportation. Encourage efficient multimodal transportation systems 
that are based on regional priorities and coordinated with county and city 
comprehensive plans. 

(4) Housing. ((EHeournge the a-vailabilit)' of affordable)) Plan for and 
accommodate housing affordable to all economic segments of the population of 
this state, promote a variety of residential densities and housing types, and 
encourage preservation of existing housing stock. 

(5) Economic development. Encourage economic development throughout 
the state that is consistent with adopted comprehensive plans, promote economic 
opportunity for all citizens of this state, especially for unemployed and for 
disadvantaged persons, promote the retention and expansion of existing 
businesses and recruitment of new businesses, recognize regional differences 
impacting economic development opportunities, and encourage growth in areas 
experiencing insufficient economic growth, all within the capacities of the state's 
natural resources, public services, and public facilities .  

(6) Property rights .  Private property shall not be taken for public use without 
just compensation having been made. The property rights of landowners shall be 
protected from arbitrary and discriminatory actions. 

(7) Permits. Applications for both state and local government permits 
should be processed in a timely and fair manner to ensure predictability. 

(8) Natural resource industries . Maintain and enhance natural resource­
based industries, including productive timber, agricultural, and fisheries 
industries . Encourage the conservation of productive forestlands and productive 
agricultural lands, and discourage incompatible uses. 

(9) Open space and recreation. Retain open space, enhance recreational 
opportunities, conserve fish and wildlife habitat, increase access to natural 
resource lands and water, and develop parks and recreation facilities .  

( I 0) Environment. Protect the environment and enhance the state's high 
quality of life, including air and water quality, and the availability of water. 

( 1 1 ) Citizen participation and coordination. Encourage the involvement of 
citizens in the planning process and ensure coordination between communities 
and jurisdictions to reconcile conflicts . 

( 12) Public facilities and services .  Ensure that those public facilities and 
services necessary to support development shall be adequate to serve the 
development at the time the development is available for occupancy and use 
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without decreasing current service levels below locally established minimum 
standards . 

( 1 3 )  Historic preservation. Identify and encourage the preservation of lands, 
sites, and structures, that have historical or archaeological significance .  

Sec. 2. RCW 36 .  70A.070 and 20 1 7  3rd sp. s .  c 18 s 4 and 20 1 7  3rd sp. s .  c 
1 6  s 4 are each reenacted and amended to read as follows: 

The comprehensive plan of a county or city that is required or chooses to 
plan under RCW 36 .70A.040 shall consist of a map or maps, and descriptive text 
covering objectives, principles, and standards used to develop the 
comprehensive plan. The plan shall be an internally consistent document and all 
elements shall be consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as provided in RCW 
36 .70A. 140 .  Each comprehensive plan shall include a plan, scheme, or design 
for each of the following: 

( I )  A land use element designating the proposed general distribution and 
general location and extent of the uses of land, where appropriate, for 
agriculture, timber production, housing, commerce, industry, recreation, open 
spaces, general aviation airports, public utilities, public facilities, and other land 
uses. The land use element shall include population densities, building 
intensities, and estimates of future population growth. The land use element 
shall provide for protection of the quality and quantity of groundwater used for 
public water supplies . Wherever possible, the land use element should consider 
utilizing urban planning approaches that promote physical activity. Where 
applicable, the land use element shall review drainage, flooding, and stormwater 
runoff in the area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters of the state, 
including Puget Sound or waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character of established 
residential neighborhoods that: 

(a) Includes an inventory and analysis of existing and projected housing 
needs that identifies the number of housing units necessary to manage projected 
growth, as provided by the department of commerce, including: 

(i) Units for moderate, low, very low, and extremely low-income 
households; and 

(ii) Emergency housing, emergency shelters, and permanent supportive 
housing; 

(b) ((includes)) Includes a statement of goals, policies, objectives, and 
mandatory provisions for the preservation, improvement, and development of 
housing, including single-family residences, and within an urban growth area 
boundary, moderate density housing options including but not limited to, 
duplexes, triplexes, and townhomes; 

(c) ((identifies)) Identifies sufficient capacity of land for housing((;-)) 
including, but not limited to, government-assisted housing, housing for ((-le-w­
in:come families)) moderate, low, very low, and extremely low-income 
households, manufactured housing, multifamily housing, ((an-a-)) group homes 
((an-a-)). foster care facilities, emergency housing, emergency shelters, permanent 
supportive housing, and within an urban growth area boundary, consideration of 
duplexes, triplexes, and townhomes; ((an-a-)) 
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(d) ((�)) Makes adequate provisions for existing and projected needs of 
all economic segments of the community, including: 

(i) Incorporating consideration for low, very low, extremely low, and 
moderate-income households: 

(ii) Documenting programs and actions needed to achieve housing 
availability including gaps in local funding, barriers such as development 
regulations, and other limitations: 

(iii) Consideration of housing locations in relation to employment location: 
and 

(iv) Consideration of the role of accessory dwelling units in meeting 
housing needs: 

(e) Identifies local policies and regulations that result in racially disparate 
impacts, displacement, and exclusion in housing, including: 

(i) Zoning that may have a discriminatory effect 

(ii) Disinvestment: and 

(iii) Infrastructure availability: 

(J) Identifies and implements policies and regulations to address and begin 
to undo racially disparate impacts, displacement, and exclusion in housing 
caused by local policies, plans, and actions: 

(g) Identifies areas that may be at higher risk of displacement from market 
forces that occur with changes to zoning development regulations and capital 
investments: and 

(h) Establishes antidisplacement policies, with consideration given to the 
preservation of historical and cultural communities as well as investments in 
low, very low, extremely low, and moderate-income housing: equitable 
development initiatives: inclusionary zoning: community planning 
requirements: tenant protections: land disposition policies: and consideration of 
land that may be used for affordable housing. 

In counties and cities subj ect to the review and evaluation requirements of 
RCW 36 .70A.2 1 5 ,  any revision to the housing element shall include 
consideration of prior review and evaluation reports and any reasonable 
measures identified. The housing element should link jurisdictional goals with 
overall county goals to ensure that the housing element goals are met. 

(3) A capital facilities plan element consisting of: (a) An inventory of 
existing capital facilities owned by public entities, showing the locations and 
capacities of the capital facilities; (b) a forecast of the future needs for such 
capital facilities ;  ( c) the proposed locations and capacities of expanded or new 
capital facilities ;  ( d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies sources of 
public money for such purposes; and ( e) a requirement to reassess the land use 
element if probable funding falls short of meeting existing needs and to ensure 
that the land use element, capital facilities plan element, and financing plan 
within the capital facilities plan element are coordinated and consistent. Park and 
recreation facilities shall be included in the capital facilities plan element. 

( 4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, including, but not limited to, 
electrical lines, telecommunication lines, and natural gas lines .  
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(5) Rural element. Counties shall include a rural element including lands 
that are not designated for urban growth, agriculture, forest, or mineral 
resources. The following provisions shall apply to the rural element: 

(a) Growth management act goals and local circumstances. Because 
circumstances vary from county to county, in establishing patterns of rural 
densities and uses, a county may consider local circumstances, but shall develop 
a written record explaining how the rural element harmonizes the planning goals 
in RCW 36.70A020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural development, 
forestry, and agriculture in rural areas. The rural element shall provide for a 
variety of rural densities, uses, essential public facilities, and rural governmental 
services needed to serve the permitted densities and uses. To achieve a variety of 
rural densities and uses, counties may provide for clustering, density transfer, 
design guidelines, conservation easements, and other innovative techniques that 
will accommodate appropriate rural economic advancement, densities, and uses 
that are not characterized by urban growth and that are consistent with rural 
character. 

(c) Measures governing rural development. The rural element shall include 
measures that apply to rural development and protect the rural character of the 
area, as established by the county, by: 

(i) Containing or otherwise controlling rural development; 

(ii) Assuring visual compatibility of rural development with the surrounding 
rural area; 

(iii) Reducing the inappropriate conversion of undeveloped land into 
sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36.70A060, and surface 
water and groundwater resources; and 

(v) Protecting against conflicts with the use of agricultural, forest, and 
mineral resource lands designated under RCW 36.70A 170. 

(d) Limited areas of more intensive rural development. Subject to the 
requirements of this subsection and except as othenvise specifically provided in 
this subsection (5)(d), the rural element may allow for limited areas of more 
intensive rural development, including necessary public facilities and public 
services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or mixed-use 
areas, whether characterized as shoreline development, villages, hamlets, rural 
activity centers, or crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-use area are 
subject to the requirements of (d)(iv) of this subsection, but are not subject to the 
requirements of ( c )(ii) and (iii) of this subsection. 

(B) Any development or redevelopment other than an industrial area or an 
industrial use within a mixed-use area or an industrial area under this subsection 
(5)( d)(i) must be principally designed to serve the existing and projected rural 
population. 

(C) Any development or redevelopment in terms of building size, scale, use, 
or intensity shall be consistent with the character of the existing areas. 
Development and redevelopment may include changes in use from vacant land 
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or a previously existing use so long as the new use conforms to the requirements 
of this subsection (5); 

(ii) The intensification of development on lots containing, or new 
development of, small-scale recreational or tourist uses, including commercial 
facilities to serve those recreational or tourist uses, that rely on a rural location 
and setting, but that do not include new residential development. A small-scale 
recreation or tourist use is not required to be principally designed to serve the 
existing and projected rural population. Public services and public facilities shall 
be limited to those necessary to serve the recreation or tourist use and shall be 
provided in a manner that does not permit low-density sprawl; 

(iii) The intensification of development on lots containing isolated 
nonresidential uses or new development of isolated cottage industries and 
isolated small-scale businesses that are not principally designed to serve the 
existing and projected rural population and nonresidential uses, but do provide 
job opportunities for rural residents. Rural counties may allow the expansion of 
small-scale businesses as long as those small-scale businesses conform with the 
rural character of the area as defined by the local government according to RCW 
36 .70A.030((f-l-61)) @. Rural counties may also allow new small-scale 
businesses to utilize a site previously occupied by an existing business as long as 
the new small-scale business conforms to the rural character of the area as 
defined by the local government according to RCW 36 .70A.030((f-l-61)) @. 
Public services and public facilities shall be limited to those necessary to serve 
the isolated nonresidential use and shall be provided in a manner that does not 
permit low-density sprawl; 

(iv) A county shall adopt measures to minimize and contain the existing 
areas or uses of more intensive rural development, as appropriate, authorized 
under this subsection. Lands included in such existing areas or uses shall not 
extend beyond the logical outer boundary of the existing area or use, thereby 
allowing a new pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical boundary 
delineated predominately by the built environment, but that may also include 
undeveloped lands if limited as provided in this subsection. The county shall 
establish the logical outer boundary of an area of more intensive rural 
development. In establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural neighborhoods and 
communities, (B) physical boundaries, such as bodies of water, streets and 
highways, and land forms and contours, (C) the prevention of abnormally 
irregular boundaries, and (D) the ability to provide public faci lities and public 
services in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or existing use is 
one that was in existence :  

(A) On July I ,  1 990, in  a county that was initially required to  plan under all 
of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 36 .70A.040(2), 
in a county that is planning under all of the provisions of this chapter under 
RCW 36 .70A.040(2); or 

(C) On the date the office of financial management certifies the county's 
population as provided in RCW 36 .70A.040(5), in a county that is planning 
under all of the provisions of this chapter pursuant to RCW 36 .70A.040(5). 

1 1974 1 



WASIDNGTON LAWS, 2021 Ch. 254 

(e) Exception. This subsection shall not be interpreted to permit in the rural 
area a major industrial development or a master planned resort unless otherwise 
specifically permitted under RCW 36.70A360 and 36.70A365. 

(6) A transportation element that implements, and is consistent with, the 
land use element. 

(a) The transportation element shall include the following subelements: 
(i) Land use assumptions used in estimating travel; 
(ii) Estimated traffic impacts to state-owned transportation facilities 

resulting from land use assumptions to assist the department of transportation in 
monitoring the performance of state facilities, to plan improvements for the 
facilities, and to assess the impact of land-use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 
(A) An inventory of air, water, and ground transportation facilities and 

services, including transit alignments and general aviation airport facilities, to 
define existing capital facilities and travel levels as a basis for future planning. 
This inventory must include state-owned transportation facilities within the city 
or county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials and transit 
routes to serve as a gauge to judge performance of the system. These standards 
should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service standards for 
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the 
performance of the system. The purposes of reflecting level of service standards 
for state highways in the local comprehensive plan are to monitor the 
performance of the system, to evaluate improvement strategies, and to facilitate 
coordination between the county's or city's six-year street, road, or transit 
program and the office of financial management' s ten-year investment program. 
The concurrency requirements of (b) of this subsection do not apply to 
transportation facilities and services of statewide significance except for 
counties consisting of islands whose only connection to the mainland are state 
highways or ferry routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency requirements in (b) of this 
subsection; 

(D) Specific actions and requirements for bringing into compliance locally 
owned transportation facilities or services that are below an established level of 
service standard; 

(E) Forecasts of traffic for at least ten years based on the adopted land use 
plan to provide information on the location, timing, and capacity needs of future 
growth; 

(F) Identification of state and local system needs to meet current and future 
demands. Identified needs on state-owned transportation facilities must be 
consistent with the statewide multimodal transportation plan required under 
chapter 47.06 RCW; 

(iv) Finance, including: 
(A) An analysis of funding capability to judge needs against probable 

funding resources; 
(B) A multiyear financing plan based on the needs identified in the 

comprehensive plan, the appropriate parts of which shall serve as the basis for 
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the six-year street, road, or transit program required by RCW 35.77.010 for 
cities, RCW 36. 8 1 . 121 for counties, and RCW 35.58.2795 for public 
transportation systems. The multiyear financing plan should be coordinated with 
the ten-year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, a discussion 
of how additional funding will be raised, or how land use assumptions will be 
reassessed to ensure that level of service standards will be met; 

(v) Intergovenunental coordination efforts, including an assessment of the 
impacts of the transportation plan and land use assumptions on the transportation 
systems of adjacent jurisdictions; 

(vi) Demand-management strategies; 
(vii) Pedestrian and bicycle component to include collaborative efforts to 

identify and designate planned improvements for pedestrian and bicycle 
facilities and corridors that address and encourage enhanced community access 
and promote healthy lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions required to 
plan or who choose to plan under RCW 36.70A040, local jurisdictions must 
adopt and enforce ordinances which prohibit development approval if the 
development causes the level of service on a locally owned transportation 
facility to decline below the standards adopted in the transportation element of 
the comprehensive plan, unless transportation improvements or strategies to 
accommodate the impacts of development are made concurrent with the 
development. These strategies may include increased public transportation 
service, ride-sharing programs, demand management, and other transportation 
systems management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or strategies are in 
place at the time of development, or that a financial commitment is in place to 
complete the improvements or strategies within six years. If the collection of 
impact fees is delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact fees is due to 
the county or city. 

( c) The transportation element described in this subsection ( 6), the six-year 
plans required by RCW 35.77.010 for cities, RCW 36. 8 1 . 121 for counties, and 
RCW 35.58.2795 for public transportation systems, and the ten-year investment 
program required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, policies, 
objectives, and provisions for economic growth and vitality and a high quality of 
life. A city that has chosen to be a residential community is exempt from the 
economic development element requirement of this subsection. 

(8) A park and recreation element that implements, and is consistent with, 
the capital facilities plan element as it relates to park and recreation facilities. 
The element shall include : (a) Estimates of park and recreation demand for at 
least a ten-year period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation of intergovernmental coordination opportunities to provide 
regional approaches for meeting park and recreational demand. 

(9) It is the intent that new or amended elements required after January 1, 
2002, be adopted concurrent with the scheduled update provided in RCW 
36.70A 130. Requirements to incorporate any such new or amended elements 
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shall be null and void until funds sufficient to cover applicable local government 
costs are appropriated and distributed by the state at least two years before local 
government must update comprehensive plans as required in RCW 36.70A. 1 30 .  

NEW SECTION.  Sec. 3 .  A new section i s  added to  chapter 35A.2 I RCW 
to read as follows: 

A code city shall not prohibit transitional housing or permanent supportive 
housing in any zones in which residential dwelling units or hotels are allowed. 
Effective September 30, 202 1 ,  a code city shall not prohibit indoor emergency 
shelters and indoor emergency housing in any zones in which hotels are allowed, 
except in such cities that have adopted an ordinance authorizing indoor 
emergency shelters and indoor emergency housing in a majority of zones within 
a one-mile proximity to transit. Reasonable occupancy, spacing, and intensity of 
use requirements may be imposed by ordinance on permanent supportive 
housing, transitional housing, indoor emergency housing, and indoor emergency 
shelters to protect public health and safety. Any such requirements on 
occupancy, spacing, and intensity of use may not prevent the siting of a 
sufficient number of permanent supportive housing, transitional housing, indoor 
emergency housing, or indoor emergency shelters necessary to accommodate 
each code city's projected need for such housing and shelter under RCW 
36 .  70A.070(2)(a)(ii) . 

NEW SECTION.  Sec. 4 .  A new section i s  added to  chapter 35 .2 1  RCW to 
read as follows: 

A city shall not prohibit transitional housing or permanent supportive 
housing in any zones in which residential dwelling units or hotels are allowed. 
Effective September 30, 202 1 ,  a city shall not prohibit indoor emergency 
shelters and indoor emergency housing in any zones in which hotels are allowed, 
except in such cities that have adopted an ordinance authorizing indoor 
emergency shelters and indoor emergency housing in a majority of zones within 
a one-mile proximity to transit. Reasonable occupancy, spacing, and intensity of 
use requirements may be imposed by ordinance on permanent supportive 
housing, transitional housing, indoor emergency housing, and indoor emergency 
shelters to protect public health and safety. Any such requirements on 
occupancy, spacing, and intensity of use may not prevent the siting of a 
sufficient number of permanent supportive housing, transitional housing, indoor 
emergency housing, or indoor emergency shelters necessary to accommodate 
each city's projected need for such housing and shelter under RCW 
36 .  70A.070(2)(a)(ii) . 

Sec. 5. RCW 36.70A.390 and 1 992 c 207 s 6 are each amended to read as 
follows: 

A county or city governing body that adopts a moratorium, interim zoning 
map, interim zoning ordinance, or interim official control without holding a 
public hearing on the proposed moratorium, interim zoning map, interim zoning 
ordinance, or interim official control, shall hold a public hearing on the adopted 
moratorium, interim zoning map, interim zoning ordinance, or interim official 
control within at least sixty days of its adoption, whether or not the governing 
body received a recommendation on the matter from the planning commission or 
department. If the governing body does not adopt findings of fact justifying its 
action before this hearing, then the governing body shall do so immediately after 
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this public hearing. A moratorium, interim zoning map, interim zoning 
ordinance, or interim official control adopted under this section may be effective 
for not longer than six months, but may be effective for up to one year if a work 
plan is developed for related studies providing for such a longer period. A 
moratorium, interim zoning map, interim zoning ordinance, or interim official 
control may be renewed for one or more six-month periods if a subsequent 
public hearing is held and findings of fact are made prior to each renewal. 

This section does not apply to the designation of critical areas, agricultural 
lands, forestlands, and mineral resource lands, under RCW 36 .70A. I 70, and the 
conservation of these lands and protection of these areas under RCW 
36 .70A.060, prior to such actions being taken in a comprehensive plan adopted 
under RCW 36 .70A.070 and implementing development regulations adopted 
under RCW 36 .70A. 120, if a public hearing is held on such proposed actions .  
This section does not apply to ordinances or development regulations adopted by 
a city that prohibit building permit applications for or the construction of 
transitional housing or permanent supportive housing in any zones in which 
residential dwelling units or hotels are allowed or prohibit building permit 
applications for or the construction of indoor emergency shelters and indoor 
emergency housing in any zones in which hotels are allowed. 

Sec. 6. RCW 36.70A.030 and 2020 c 1 73 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

( I )  "Adopt a comprehensive land use plan" means to enact a new 
comprehensive land use plan or to update an existing comprehensive land use 
plan. 

(2) "Affordable housing" means, unless the context clearly indicates 
otherwise, residential housing whose monthly costs, including utilities other than 
telephone, do not exceed thirty percent of the monthly income of a household 
whose income is :  

(a) For rental housing, sixty percent of the median household income 
adjusted for household size, for the county where the household is located, as 
reported by the United States department of housing and urban development; or 

(b) For owner-occupied housing, eighty percent of the median household 
income adjusted for household size, for the county where the household is 
located, as reported by the United States department of housing and urban 
development. 

(3) "Agricultural land" means land primarily devoted to the commercial 
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or 
animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not 
subject to the excise tax imposed by RCW 84.3 3 . 1 00 through 84.3 3 . 1 40, finfish 
in upland hatcheries, or livestock, and that has long-term commercial 
significance for agricultural production. 

( 4) "City" means any city or town, including a code city. 
(5) "Comprehensive land use plan," "comprehensive plan," or "plan" means 

a generalized coordinated land use policy statement of the governing body of a 
county or city that is adopted pursuant to this chapter. 

(6) "Critical areas" include the following areas and ecosystems: (a) 
Wetlands; (b) areas with a critical recharging effect on aquifers used for potable 
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water; ( c) fish and wildlife habitat conservation areas; ( d) frequently flooded 
areas ; and ( e) geologically hazardous areas. "Fish and wildlife habitat 
conservation areas" does not include such artificial features or constructs as 
irrigation delivery systems, irrigation infrastructure, irrigation canals, or 
drainage ditches that lie within the boundaries of and are maintained by a port 
district or an irrigation district or company. 

(7) "Department" means the department of commerce. 
(8) "Development regulations" or "regulation" means the controls placed on 

development or land use activities by a county or city, including, but not limited 
to, zoning ordinances, critical areas ordinances, shoreline master programs, 
official controls, planned unit development ordinances, subdivision ordinances, 
and binding site plan ordinances together with any amendments thereto. A 
development regulation does not include a decision to approve a project permit 
application, as defined in RCW 36 .70B .020, even though the decision may be 
expressed in a resolution or ordinance of the legislative body of the county or 
city. 

(9) "Emergency housing" means temporary indoor accommodations for 
individuals or families who are homeless or at imminent risk of becoming 
homeless that is intended to address the basic health, food, clothing, and 
personal hygiene needs of individuals or families. Emergency housing may or 
may not require occupants to enter into a lease or an occupancy agreement. 

(10) "Emergency shelter" means a facility that provides a temporary shelter 
for individuals or families who are currently homeless. Emergency shelter may 
not require occupants to enter into a lease or an occupancy agreement. 
Emergency shelter facilities may include day and warming centers that do not 
provide overnight accommodations . 

.Q.D "Extremely low-income household" means a single person, family, or 
unrelated persons living together whose adjusted income is at or below thirty 
percent of the median household income adjusted for household size, for the 
county where the household is located, as reported by the United States 
department of housing and urban development. 

((f-1-(B)) .(12)_ "Forestland" means land primarily devoted to growing trees for 
long-term commercial timber production on land that can be economically and 
practically managed for such production, including Christmas trees subject to 
the excise tax imposed under RCW 84.33 . 1 00 through 84.3 3 . 1 40, and that has 
long-term commercial significance .  In determining whether forestland is 
primarily devoted to growing trees for long-term commercial timber production 
on land that can be economically and practically managed for such production, 
the fol lowing factors shall be considered: (a) The proximity of the land to urban, 
suburban, and rural settlements; (b) surrounding parcel size and the 
compatibility and intensity of adjacent and nearby land uses;  ( c) long-term local 
economic conditions that affect the ability to manage for timber production; and 
(d) the availability of public facilities and services conducive to conversion of 
forestland to other uses. 

((f-1-l-n) Q.1)_ "Freight rail dependent uses" means buildings and other 
infrastructure that are used in the fabrication, processing, storage, and transport 
of goods where the use is dependent on and makes use of an adjacent short line 
railroad. Such facilities are both urban and rural development for purposes of 
this chapter. "Freight rai l dependent uses" does not include buildings and other 
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infrastructure that are used in the fabrication, processing, storage, and transport 
of coal, liquefied natural gas, or "crude oi I" as defined in RCW 90.56 .0 1 0 . 

((�)) .Q.42 "Geologically hazardous areas" means areas that because of 
their susceptibility to erosion, sliding, earthquake, or other geological events, are 
not suited to the siting of commercial, residential, or industrial development 
consistent with public health or safety concerns. 

((f-Hj)) .Ll2). "Long-term commercial significance" includes the growing 
capacity, productivity, and soil composition of the land for long-term 
commercial production, in consideration with the land's proximity to population 
areas, and the possibility of more intense uses of the land. 

((8--41)) .(lfil "Low-income household" means a single person, family, or 
unrelated persons living together whose adjusted income is at or below eighty 
percent of the median household income adjusted for household size, for the 
county where the household is located, as reported by the United States 
department of housing and urban development. 

((�)) Ql)_ "Minerals"  include gravel, sand, and valuable metallic 
substances .  

((�)) (1 8) "Moderate-income household" means a single person, family, 
or unrelated persons living together whose adjusted income is at or below 120 
percent of the median household income adjusted for household size, for the 
county where the household is located, as reported by the United States 
department of housing and urban development. 

.(..1.2)_ "Permanent supportive housing" is subsidized, leased housing with no 
limit on length of stay that prioritizes people who need comprehensive support 
services to retain tenancy and utilizes admissions practices designed to use lower 
barriers to entry than would be typical for other subsidized or unsubsidized 
rental housing, especially related to rental history, criminal history, and personal 
behaviors. Permanent supportive housing is paired with on-site or off-site 
voluntary services designed to support a person living with a complex and 
disabling behavioral health or physical health condition who was experiencing 
homelessness or was at imminent risk of homelessness prior to moving into 
housing to retain their housing and be a successful tenant in a housing 
arrangement, improve the resident's health status, and connect the resident of the 
housing with community-based health care, treatment, or employment services. 
Permanent supportive housing is subject to all of the rights and responsibi lities 
defined in chapter 59 . 1 8  RCW. 

((8,--+j)) (20) "Public facilities" include streets, roads, highways, sidewalks, 
street and road lighting systems, traffic signals, domestic water systems, storm 
and sanitary sewer systems, parks and recreational facilities, and schools. 

((8:--81)) .GU} "Public services" include fire protection and suppression, law 
enforcement, public health, education, recreation, environmental protection, and 
other governmental services. 

((�)) (22) "Recreational land" means land so designated under RCW 
36 .70A. 1 70 I and that, immediately prior to this designation, was designated as 
agricultural land of long-term commercial significance under RCW 36 .70A. l 70. 
Recreational land must have playing fields and supporting facilities existing 
before July 1 ,  2004, for sports played on grass playing fields . 
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((�)) ill)_ "Rural character" refers to the patterns of land use and 
development established by a county in the rural element of its comprehensive 
plan: 

(a) In which open space, the natural landscape, and vegetation predominate 
over the built environment; 

(b) That foster traditional rural lifestyles, rural-based economies, and 
opportunities to both live and work in rural areas ; 

( c) That provide visual landscapes that are traditionally found in rural areas 
and communities; 

(d) That are compatible with the use of the land by wildlife and for fish and 
wildlife habitat; 

(e) That reduce the inappropriate conversion of undeveloped land into 
sprawling, low-density development; 

(f) That generally do not require the extension of urban governmental 
services; and 

(g) That are consistent with the protection ofnatural surface water flows and 
groundwater and surface water recharge and discharge areas . 

((R-B)) (24) "Rural development" refers to development outside the urban 
growth area and outside agricultural, forest, and mineral resource lands 
designated pursuant to RCW 36.70A. 1 70 .  Rural development can consist of a 
variety of uses and residential densities, including clustered residential 
development, at levels that are consistent with the preservation of rural character 
and the requirements of the rural element. Rural development does not refer to 
agriculture or forestry activities that may be conducted in rural areas . 

((�)) @ "Rural governmental services" or "rural services" include those 
public services and public facilities historically and typically delivered at an 
intensity usually found in rural areas, and may include domestic water systems, 
fire and police protection services, transportation and public transit services, and 
other public utilities associated with rural development and normally not 
associated with urban areas. Rural services do not include storm or sanitary 
sewers, except as otherwise authorized by RCW 36.70A. 1 1 0(4). 

((�)) (2fil "Short line rai lroad" means those railroad lines designated 
class II or class III by the United States surface transportation board. 

((R4-t)) (21)_ "Urban governmental services" or "urban services" include 
those public services and public facilities at an intensity historically and 
typically provided in cities, specifically including storm and sanitary sewer 
systems, domestic water systems, street cleaning services, fire and police 
protection services, public transit services, and other public utilities associated 
with urban areas and normally not associated with rural areas . 

((�)) (2_fil "Urban growth" refers to growth that makes intensive use of 
land for the location of buildings, structures, and impermeable surfaces to such a 
degree as to be incompatible with the primary use of land for the production of 
food, other agricultural products, or fiber, or the extraction of mineral resources, 
rural uses, rural development, and natural resource lands designated pursuant to 
RCW 36 .70A. I 70. A pattern of more intensive rural development, as provided 
in RCW 36 .70A.070(5)(d), is not urban growth. When allowed to spread over 
wide areas, urban growth typically requires urban governmental services. 
"Characterized by urban growth" refers to land having urban growth located on 
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it, or to land located in relationship to an area with urban growth on it as to be 
appropriate for urban growth. 

((�)) (29) "Urban growth areas" means those areas designated by a 
county pursuant to RCW 36 .70A. 1 1 0 .  

((f±-+j)) Qill "Very low-income household" means a single person, family, 
or unrelated persons living together whose adjusted income is at or below fifty 
percent of the median household income adjusted for household size, for the 
county where the household is located, as reported by the United States 
department of housing and urban development. 

((f±-81)) Q.D "Wetland" or "wetlands" means areas that are inundated or 
saturated by surface water or groundwater at a frequency and duration sufficient 
to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, and similar areas . Wetlands do not 
include those artificial wetlands intentionally created from nonwetland sites, 
including, but not limited to, irrigation and drainage ditches, grass- lined swales, 
canals, detention facilities, wastewater treatment facilities, farm ponds, and 
landscape amenities, or those wetlands created after July 1 ,  1 990, that were 
unintentionally created as a result of the construction of a road, street, or 
highway. Wetlands may include those artificial wetlands intentionally created 
from nonwetland areas created to mitigate conversion of wetlands . 

*NEW SECTION. Sec. 7. A new section is added to chapter 36 .70A RCW 
to read as follows: 

In addition to ordinances, development regulations, and other official 
controls adopted or amended, a city or county should consider policies to 
encourage the construction of accessory dwelling units as a way to meet 
affordable housing goals. These policies could include, but are not limited to: 

(1) The city or county may not require the owner of a lot on which there is 
an accessory dwelling unit to reside in or occupy the accessory dwelling unit 
or another housing unit on the same lot; 

(2) The city or county may require the owner not to use the accessory 
dwelling unit for short-term rentals; 

(3) The city or county may not count residents of accessory dwelling units 
against existing limits on the number of unrelated residents on a lot; 

(4) The city or county may not establish a minimum gross floor area for 
accessory dwelling units that exceeds the state building code; 

(5) The city or county must make the same allowances for accessory 
dwelling units ' roof decks, balconies, and porches to encroach on setbacks as 
are allowed for the principal unit; 

(6) The city or county must apply abutting lot setbacks to accessory 
dwelling units on lots abutting wnes with lower setback requirements; 

(7) The city or county must establish an amnesty program to help owners 
of unpermitted accessory dwelling units to obtain a permit; 

(8) The city or county must permit accessory dwelling units in structures 
detached from the principal unit, must allow an accessory dwelling unit on 
any lot that meets the minimum lot size required for the principal unit, and 
must allow attached accessory dwelling units on any lot with a principal unit 
that is nonconforming solely because the lot is smaller than the minimum size, 
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as long as the accessory dwelling unit would not increase nonconformity of 
the residential use with respect to building height, bulk, or lot coverage; 

(9) The city or county may not establish a maximum gross floor area 
requirement for accessory dwelling units that are less than 1,000 square feet 
or 60 percent of the principal unit, whichever is greater, or that exceeds 1,200 
square feet; 

(10) A city or county must allow accessory dwelling units to be converted 
from existing structures, including but not limited to detached garages, even if 
they violate current code requirements for setbacks or lot coverage; 

(11) A city or county may not require public street improvements as a 
condi.tion of permitting accessory dwelling units; and 

(12) A city or county may require a new or separate utility connection 
between an accessory dwelling unit and a utility only when necessary to be 
consistent with water availability requirements, water system plans, small 
water system management plans, or established policies adopted by the water 
or sewer utility provider. If such a connection is necessary, the connection fees 
and capacity charges must: 

(a) Be proportionate to the burden of the proposed accessory dwelling unit 
upon the water or sewer system; and 

(b) Not exceed the reasonable cost of providing the service. 
*Sec. 7 was vetoed. See message at end of chapter. 

Passed by the House April 14, 2021 .  
Passed by the Senate April 10, 2021 .  
Approved by the Governor May 12, 2021, with the exception of certain 

items that were vetoed. 
Filed in Office of Secretary of State May 12, 2021 .  

Note: Governor's explanation of partial veto is as follows: 

"I am returning herewith, without my approval as to Section 7, Engrossed Second Substitute House 
Bill No. 1220 entitled: 

"AN ACT Relating to supporting emergency shelters and housing through local planning and 
development regulations." 

Section 7 of this bill can be read to encourage the siting and development of accessory di.veiling units 
in areas of the state outside of urban growth areas. This was a technical oversight that occurred 
during the legislative process. As passed, the bill inadvertently omitted a key reference limiting these 
policies to urban growth areas, which was not the intention of the bill's sponsor. 

For these reasons I have vetoed Section 7 of Engrossed Second Substitute House Bill No. 1220. 

With the exception of Section 7, Engrossed Second Substitute House Bill No. 1220 is approved." 

CHAPTER 255 
[House Bill 1316] 

HOSPITAL SAFETY NET ASSESSMENT PROGRAM-EXIBNSION 

AN ACT Relating to the hospital safety net assessment; amending RCW 74.60.005, 
74.60.020, 74.60.090, and 74.60.901; and providing an expiration date. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 74.60.005 and 2019 c 3 18  s 1 are each amended to read as 
follows: 
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CHAPTER 332 
[Engrossed Second Substitute House Bill 1 1 1  OJ 

GROWTH MANAGEMENT ACT-MINIMUM DEVELOPMENT DENSITIES IN 

RESIDENTIAL ZONES 

AN ACT Relating to creating more homes for Washington by increasing middle housing in 
areas traditionally dedicated to single-family detached housing; amending RCW 36 .70A.030, 
36 .70A.280, 43 . 2 1 C.495, and 43 . 2 1 C.450; adding new sections to chapter 36 .70A RCW; adding a 
new section to chapter 64 .34 RCW; adding a new section to chapter 64.32 RCW; adding a new 
section to chapter 64 .38  RCW; adding a new section to chapter 64.90 RCW; and creating new 
sections . 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The legislature finds that Washington is facing an 
unprecedented housing crisis for its current population and a lack of housing 
choices, and is not likely to meet the affordability goals for future populations. In 
order to meet the goal of 1 ,000,000 new homes by 2044, and enhanced quality of 
life and environmental protection, innovative housing policies will need to be 
adopted. 

Increasing housing options that are more affordable to various income 
levels is critical to achieving the state's housing goals, including those codified 
by the legislature under chapter 254, Laws of 202 1 .  

There is continued need for the development of housing at all income levels, 
including middle housing that will provide a wider variety of housing options 
and configurations to allow Washingtonians to live near where they work. 

Homes developed at higher densities are more affordable by design for 
Washington residents both in their construction and reduced household energy 
and transportation costs . 

While creating more housing options, it is essential for cities to identify 
areas at higher risk of displacement and establish antidisplacement policies as 
required in Engrossed Second Substitute House Bill No. 1220 (chapter 254, 
Laws of 202 1 ) .  

The state has made historic investments in subsidized affordable housing 
through the housing trust fund, yet even with these historic investments, the 
magnitude of the housing shortage requires both public and private investment. 

In addition to addressing the housing shortage, allowing more housing 
options in areas already served by urban infrastructure will reduce the pressure 
to develop natural and working lands, support key strategies for climate change, 
food security, and Puget Sound recovery, and save taxpayers and ratepayers 
money. 

Sec. 2. RCW 36.70A.030 and 202 1 c 254 s 6 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

( 1 )  "Administrative design review" means a development permit process 
whereby an application is reviewed, approved, or denied by the planning director 
or the planning director's designee based solely on objective design and 
development standards without a public predecision hearing, unless such review 
is otherwise required by state or federal law, or the structure is a designated 
landmark or historic district established under a local preservation ordinance .  A 
city may utilize public meetings, hearings, or voluntary review boards to 
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consider, recommend, or approve requests for variances from locally established 
design review standards . 

ill "Adopt a comprehensive land use plan" means to enact a new 
comprehensive land use plan or to update an existing comprehensive land use 
plan. 

((�)) ill "Affordable housing" means, unless the context clearly indicates 
otherwise, residential housing whose monthly costs, including utilities other than 
telephone, do not exceed thirty percent of the monthly income of a household 
whose income is :  

(a) For rental housing, sixty percent of the median household income 
adjusted for household size, for the county where the household is located, as 
reported by the United States department of housing and urban development; or 

(b) For owner-occupied housing, eighty percent of the median household 
income adjusted for household size, for the county where the household is 
located, as reported by the United States department of housing and urban 
development. 

((�)) ill "Agricultural land" means land primarily devoted to the 
commercial production of horticultural, viticultural, tloricultural, dairy, apiary, 
vegetable, or animal products or of berries, grain, hay, straw, turf, seed, 
Christmas trees not subject to the excise tax imposed by RCW 84.3 3 . 1 00 
through 84.3 3 . 140, finfish in upland hatcheries, or livestock, and that has long­
term commercial significance for agricultural production. 

((t41)) ill "City" means any city or town, including a code city. 

((�)) (fil "Comprehensive land use plan," "comprehensive plan," or "plan" 
means a generalized coordinated land use policy statement of the governing 
body of a county or city that is adopted pursuant to this chapter. 

((t61)) (7) "Cottage housing" means residential units on a lot with a common 
open space that either: (a) Is owned in common: or (b) has units owned as 
condominium units with property owned in common and a minimum of 20 
percent of the lot size as open space. 

(8) "Courtyard apartments" means up to four attached dwelling units 
arranged on two or three sides of a yard or court. 

(22 "Critical areas" include the following areas and ecosystems : (a) 
Wetlands ; (b) areas with a critical recharging effect on aquifers used for potable 
water; ( c) fish and wildlife habitat conservation areas; ( d) frequently flooded 
areas ; and ( e) geologically hazardous areas. "Fish and wildlife habitat 
conservation areas" does not include such artificial features or constructs as 
irrigation delivery systems, irrigation infrastructure, irrigation canals, or 
drainage ditches that lie within the boundaries of and are maintained by a port 
district or an irrigation district or company. 

((f:'.B)) QQ)_ "Department" means the department of commerce. 

((f&-t)) .Q.D "Development regulations" or "regulation" means the controls 
placed on development or land use activities by a county or city, including, but 
not limited to, zoning ordinances, critical areas ordinances, shoreline master 
programs, official controls, planned unit development ordinances, subdivision 
ordinances, and binding site plan ordinances together with any amendments 
thereto. A development regulation does not include a decision to approve a 
project permit application, as defined in RCW 36 .708 .020, even though the 
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decision may be expressed in a resolution or ordinance of the legislative body of 
the county or city. 

((�)) Q2)_ "Emergency housing" means temporary indoor accommodations 
for individuals or families who are homeless or at imminent risk of becoming 
homeless that is intended to address the basic health, food, clothing, and 
personal hygiene needs of individuals or families .  Emergency housing may or 
may not require occupants to enter into a lease or an occupancy agreement. 

((8--(B)) .Q1)_ "Emergency shelter" means a facility that provides a temporary 
shelter for individuals or families who are currently homeless. Emergency 
shelter may not require occupants to enter into a lease or an occupancy 
agreement. Emergency shelter facilities may include day and warming centers 
that do not provide overnight accommodations .  

((8--B)) D..f} "Extremely low-income household" means a single person, 
family, or unrelated persons living together whose adjusted income is at or 
below thirty percent of the median household income adjusted for household 
size, for the county where the household is located, as reported by the United 
States department of housing and urban development. 

((�)) @ "Forestland" means land primarily devoted to growing trees for 
long-term commercial timber production on land that can be economically and 
practically managed for such production, including Christmas trees subject to 
the excise tax imposed under RCW 84.3 3 . 1 00 through 84.3 3 . 140, and that has 
long-term commercial significance .  In determining whether forestland is 
primarily devoted to growing trees for long-term commercial timber production 
on land that can be economically and practically managed for such production, 
the following factors shall be considered: (a) The proximity of the land to urban, 
suburban, and rural settlements; (b) surrounding parcel size and the 
compatibility and intensity of adjacent and nearby land uses; ( c) long-term local 
economic conditions that affect the ability to manage for timber production; and 
(d) the availability of public facilities and services conducive to conversion of 
forestland to other uses .  

((f-81)) .(lfil "Freight rail dependent uses" means buildings and other 
infrastructure that are used in the fabrication, processing, storage, and transport 
of goods where the use is dependent on and makes use of an adjacent short line 
railroad. Such facilities are both urban and rural development for purposes of 
this chapter. "Freight rail dependent uses" does not include buildings and other 
infrastructure that are used in the fabrication, processing, storage, and transport 
of coal, liquefied natural gas, or "crude oil" as defined in RCW 90.56 .0 10 .  

((8--41)) .(1.1} "Geologically hazardous areas" means areas that because of 
their susceptibility to erosion, sliding, earthquake, or other geological events, are 
not suited to the siting of commercial, residential, or industrial development 
consistent with public health or safety concerns. 

((�)) .(lfil "Long-term commercial significance" includes the growing 
capacity, productivity, and soil composition of the land for long-term 
commercial production, in consideration with the land's proximity to population 
areas, and the possibility of more intense uses of the land. 

((8:-61)) .Q.2} "Low-income household" means a single person, family, or 
unrelated persons living together whose adjusted income is at or below eighty 
percent of the median household income adjusted for household size, for the 
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county where the household is located, as reported by the United States 
department of housing and urban development. 

((fl-+j)) (20) "Major transit stop" means : 
(a) A stop on a high capacity transportation system funded or expanded 

under the provisions of chapter 8 1 . 1 04 RCW: 
(b) Commuter rai l stops: 
(c) Stops on rail or fixed guideway systems: or 
(d) Stops on bus rapid transit routes .  
(2 1) "Middle housing" means buildings that are compatible in scale, form, 

and character with single-family houses and contain two or more attached, 
stacked, or clustered homes including duplexes, triplexes, fourplexes, 
fiveplexes, sixplexes, townhouses, stacked flats, courtyard apartments, and 
cottage housing. 

(22) "Minerals" include gravel, sand, and valuable metallic substances. 
((fl--81)) Q.1)_ "Moderate-income household" means a single person, family, 

or unrelated persons living together whose adjusted income is at or below 120 
percent of the median household income adjusted for household size, for the 
county where the household is located, as reported by the United States 
department of housing and urban development. 

((fl:-9j)) (24) "Permanent supportive housing" is subsidized, leased housing 
with no limit on length of stay that prioritizes people who need comprehensive 
support services to retain tenancy and utilizes admissions practices designed to 
use lower barriers to entry than would be typical for other subsidized or 
unsubsidized rental housing, especially related to rental history, criminal history, 
and personal behaviors. Permanent supportive housing is paired with on-site or 
off-site voluntary services designed to support a person living with a complex 
and disabling behavioral health or physical health condition who was 
experiencing homelessness or was at imminent risk of homelessness prior to 
moving into housing to retain their housing and be a successful tenant in a 
housing arrangement, improve the resident's health status, and connect the 
resident of the housing with community-based health care, treatment, or 
employment services .  Permanent supportive housing is subject to all of the 
rights and responsibilities defined in chapter 59 . 1 8  RCW. 

((�)) !1.i)_ "Public facilities" include streets, roads, highways, sidewalks, 
street and road lighting systems, traffic signals, domestic water systems, storm 
and sanitary sewer systems, parks and recreational facilities, and schools. 

((R-B)) (26) "Public services" include fire protection and suppression, law 
enforcement, public health, education, recreation, environmental protection, and 
other governmental services. 

((�)) !112 "Recreational land" means land so designated under RCW 
36 .  70A. l 70 1  and that, immediately prior to this designation, was designated as 
agricultural land of long-term commercial significance under RCW 36 .  70A. l 70. 
Recreational land must have playing fields and supporting facilities existing 
before July I ,  2004, for sports played on grass playing fields . 

((�)) Q.fil "Rural character" refers to the patterns of land use and 
development established by a county in the rural element of its comprehensive 
plan:  

(a) In which open space, the natural landscape, and vegetation predominate 
over the built environment; 
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(b) That foster traditional rural lifestyles, rural-based economies, and 
opportunities to both live and work in rural areas; 

( c) That provide visual landscapes that are traditionally found in rural areas 
and communities; 

(d) That are compatible with the use of the land by wildlife and for fish and 
wildlife habitat; 

(e) That reduce the inappropriate conversion of undeveloped land into 
sprawling, low-density development; 

(f) That generally do not require the extension of urban governmental 
services; and 

(g) That are consistent with the protection of natural surface water flows and 
groundwater and surface water recharge and discharge areas. 

((�)) .(22} "Rural development" refers to development outside the urban 
growth area and outside agricultural, forest, and mineral resource lands 
designated pursuant to RCW 36.70A. 1 70 .  Rural development can consist of a 
variety of uses and residential densities, including clustered residential 
development, at levels that are consistent with the preservation of rural character 
and the requirements of the rural element. Rural development does not refer to 
agriculture or forestry activities that may be conducted in rural areas . 

((�)) Q.Q)_ "Rural governmental services" or "rural services" include those 
public services and public facilities historically and typically delivered at an 
intensity usually found in rural areas, and may include domestic water 
systems((,)) and fire and police protection services((, tran:sportation an:d public 
tran:sit services, an:d other public utilities)) associated with rural development 
and normally not associated with urban areas. Rural services do not include 
storm or sanitary sewers, except as otherwise authorized by RCW 
36 .70A. 1 1 0(4). 

((�)) .QD "Short line railroad" means those railroad lines designated 
class II or class Ill by the United States surface transportation board. 

((f±-+j)) (32) "Single-family zones" means those zones where single-family 
detached housing is the predominant land use. 

(33) "Stacked flat" means dwelling units in a residential building ofno more 
than three stories on a residential zoned lot in which each floor may be 
separately rented or owned. 

(34) "Townhouses" means bui ldings that contain three or more attached 
single-family dwelling units that extend from foundation to roof and that have a 
yard or public way on not less than two sides . 

.Qi)_ "Urban governmental services" or "urban services" include those 
public services and public facilities at an intensity historically and typically 
provided in cities, specifically including storm and sanitary sewer systems, 
domestic water systems, street cleaning services, fire and police protection 
services, public transit services, and other public utilities associated with urban 
areas and normally not associated with rural areas. 

((f±-81)) Qfil "Urban growth" refers to growth that makes intensive use of 
land for the location of buildings, structures, and impermeable surfaces to such a 
degree as to be incompatible with the primary use of land for the production of 
food, other agricultural products, or fiber, or the extraction of mineral resources, 
rural uses, rural development, and natural resource lands designated pursuant to 
RCW 36 .70A. 1 70 .  A pattern of more intensive rural development, as provided 
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in RCW 36 .70A.070(5)(d), is not urban growth. When allowed to spread over 
wide areas, urban growth typically requires urban governmental services. 
"Characterized by urban growth" refers to land having urban growth located on 
it, or to land located in relationship to an area with urban growth on it as to be 
appropriate for urban growth. 

((�)) Q1} "Urban growth areas" means those areas designated by a 
county pursuant to RCW 36 .  70A. l l 0 .  

((�)) .Q.fil "Very low-income household" means a single person, family, 
or unrelated persons living together whose adjusted income is at or below fifty 
percent of the median household income adjusted for household size, for the 
county where the household is located, as reported by the United States 
department of housing and urban development. 

((�)) Q.2)_ "Wetland" or "wetlands" means areas that are inundated or 
saturated by surface water or groundwater at a frequency and duration sufficient 
to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, and similar areas . Wetlands do not 
include those artificial wetlands intentionally created from nonwetland sites, 
including, but not limited to, irrigation and drainage ditches, grass-lined swales, 
canals, detention facilities, wastewater treatment facilities, farm ponds, and 
landscape amenities, or those wetlands created after July I ,  1 990, that were 
unintentionally created as a result of the construction of a road, street, or 
highway. Wetlands may include those artificial wetlands intentionally created 
from nonwetland areas created to mitigate conversion of wetlands . 

NEW SECTION. Sec. 3. A new section is added to chapter 36 .70A RCW 
to read as follows: 

( I )  Except as provided in subsection ( 4) of this section, any city that is 
required or chooses to plan under RCW 36 .70A.040 must provide by ordinance 
and incorporate into its development regulations, zoning regulations, and other 
official controls, authorization for the following: 

(a) For cities with a population of at least 25 ,000 but less than 75,000 based 
on office of financial management population estimates :  

(i) The development of at least two units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies ;  

(ii) The development of at least four units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies, within one-quarter mile walking distance of a major transit 
stop; and 

(iii) The development of at least four units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies, if at least one unit is affordable housing. 

(b) For cities with a population of at least 75 ,000 based on office of financial 
management population estimates :  

(i) The development of  at least four units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies ;  

(ii) The development of at least six units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
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intensities applies, within one-quarter mile walking distance of a major transit 
stop; and 

(iii) The development of at least six units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies, if at least two units are affordable housing. 

(c) For cities with a population of less than 25,000, that are within a 
contiguous urban growth area with the largest city in a county with a population 
of more than 275,000, based on office of financial management population 
estimates the development of at least two units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies. 

(2)(a) To qualify for the additional units allowed under subsection (1) of this 
section, the applicant must commit to renting or selling the required number of 
units as affordable housing. The units must be maintained as affordable for a 
term of at least 50 years, and the property must satisfy that commitment and all 
required affordability and income eligibility conditions adopted by the local 
government under this chapter. A city must require the applicant to record a 
covenant or deed restriction that ensures the continuing rental of units subject to 
these affordability requirements consistent with the conditions in chapter 84. 14  
RCW for a period of no less than 50  years. The covenant or deed restriction must 
also address criteria and policies to maintain public benefit if the property is 
converted to a use other than which continues to provide for permanently 
affordable housing. 

(b) The units dedicated as affordable must be provided in a range of sizes 
comparable to other units in the development. To the extent practicable, the 
number of bedrooms in affordable units must be in the same proportion as the 
number of bedrooms in units within the entire development. The affordable units 
must generally be distributed throughout the development and have substantially 
the same functionality as the other units in the development. 

(c) If a city has enacted a program under RCW 36.70A540, the terms of 
that program govern to the extent they vary from the requirements of this 
subsection. 

(3) If a city has enacted a program under RCW 36.70A540, subsection (1) 
of this section does not preclude the city from requiring any development, 
including development described in subsection (1) of this section, to provide 
affordable housing, either on-site or through an in-lieu payment, nor limit the 
city's ability to expand such a program or modify its requirements. 

(4)(a) As an alternative to the density requirements in subsection (1) of this 
section, a city may implement the density requirements in subsection (1) of this 
section for at least 75 percent of lots in the city that are primarily dedicated to 
single-family detached housing units. 

(b) The 25 percent of lots for which the requirements of subsection (1) of 
this section are not implemented must include but are not limited to: 

(i) Any areas within the city for which the department has certified an 
extension of the implementation timelines under section 5 of this act due to the 
risk of displacement; 

(ii) Any areas within the city for which the department has certified an 
extension of the implementation timelines under section 7 of this act due to a 
lack of infrastructure capacity; 
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(iii) Any lots designated with critical areas or their buffers that are exempt 
from the density requirements as provided in subsection (8) of this section; 

(iv) Any portion of a city within a one-mile radius of a commercial airport 
with at least 9,000,000 annual enplanements that is exempt from the parking 
requirements under subsection (7)(b) of this section; and 

(v) Any areas subject to sea level rise, increased flooding, susceptible to 
wildfires, or geological hazards over the next 100 years. 

( c) Unless identified as at higher risk of displacement under RCW 
36.70A070(2)(g), the 25 percent of lots for which the requirements of 
subsection (1) of this section are not implemented may not include: 

(i) Any areas for which the exclusion would further racially disparate 
impacts or result in zoning with a discriminatory effect; 

(ii) Any areas within one-half mile walking distance of a major transit stop; 
or 

(iii) Any areas historically covered by a covenant or deed restriction 
excluding racial minorities from owning property or living in the area, as known 
to the city at the time of each comprehensive plan update. 

(5) A city must allow at least six of the nine types of middle housing to 
achieve the unit density required in subsection (1) of this section. A city may 
allow accessory dwelling units to achieve the unit density required in subsection 
(1) of this section. Cities are not required to allow accessory dwelling units or 
middle housing types beyond the density requirements in subsection (1) of this 
section. A city must also allow zero lot line short subdivision where the nurn ber 
of lots created is equal to the unit density required in subsection (1) of this 
section. 

(6) Any city subject to the requirements of this section: 
(a) If applying design review for middle housing, only administrative design 

review shall be required; 

(b) Except as provided in (a) of this subsection, shall not require through 
development regulations any standards for middle housing that are more 
restrictive than those required for detached single-family residences, but may 
apply any objective development regulations that are required for detached 
single-family residences, including, but not limited to, set-back, lot coverage, 
storrnwater, clearing, and tree canopy and retention requirements to ensure 
compliance with existing ordinances intended to protect critical areas and public 
health and safety; 

(c) Shall apply to middle housing the same development permit and 
environmental review processes that apply to detached single-family residences, 
unless otherwise required by state law including, but not limited to, shoreline 
regulations under chapter 90.58 RCW, building codes under chapter 19.27 RCW, 
energy codes under chapter 19.27A RCW, or electrical codes under chapter 
19.28 RCW; 

(d) Shall not require off- street parking as a condition of permitting 

development of middle housing within one-half mile walking distance of a 
major transit stop; 

(e) Shall not require more than one off-street parking space per unit as a 
condition of permitting development of middle housing on lots smaller than 
6,000 square feet before any zero lot line subdivisions or lot splits; 
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(t) Shall not require more than two off-street parking spaces per unit as a 
condition of permitting development of middle housing on lots greater than 
6,000 square feet before any zero lot line subdivisions or lot splits ; and 

(g) Are not required to achieve the per unit density under this act on lots 
after subdivision below 1 ,000 square feet unless the city chooses to enact smaller 
allowable lot sizes .  

(7) The provisions of subsection (6)(d) through (t) of this section do not 
apply: 

(a) If a local government submits to the department an empirical study 
prepared by a credentialed transportation or land use planning expert that clearly 
demonstrates, and the department finds and certifies, that the application of the 
parking limitations of subsection (6)(d) through (f) of this section for middle 
housing will be significantly less safe for vehicle drivers or passengers, 
pedestrians, or bicyclists than if the jurisdiction's parking requirements were 
applied to the same location for the same number of detached houses. The 
department must develop guidance to assist cities on items to include in the 
study; or 

(b) To portions of cities within a one-mile radius of a commercial airport in 
Washington with at least 9,000,000 annual enplanements . 

(8) The provisions of this section do not apply to : 
(a) Lots designated with critical areas designated under RCW 36 .70A. 1 70 

or their buffers as required by RCW 36 .70A. I 70; 
(b) A watershed serving a reservoir for potable water if that watershed is or 

was listed, as of the effective date of this section, as impaired or threatened under 
section 303 (d) of the federal clean water act (33 U .S .C .  Sec. 1 3 1 3 (d)) ;  or 

(c) Lots that have been designated urban separators by countywide planning 
policies as of the effective date of this section. 

(9) Nothing in this section prohibits a city from permitting detached single­
family residences. 

( I 0) Nothing in this section requires a city to issue a building permit if other 
federal, state, and local requirements for a building permit are not met. 

( I 1) A city must comply with the requirements of this section on the latter 
of: 

(a) Six months after its next periodic comprehensive plan update required 
under RCW 36 .70A. 1 30  if the city meets the population threshold based on the 
2020 office of financial management population data; or 

(b) 12 months after their next implementation progress report required 
under RCW 36 .70A. 1 3 0  after a determination by the office of financial 
management that the city has reached a population threshold established under 
this section. 

( 1 2) A city complying with this section and not granted a timeline extension 
under section 7 of this act does not have to update its capital facilities plan 
element required by RCW 36 .70A.070(3) to accommodate the increased housing 
required by this act until the first periodic comprehensive plan update required 
for the city under RCW 36 .70A. 1 30(5) that occurs on or after June 30 ,  2034. 

NEW SECTION.  Sec. 4. A new section is added to chapter 36 .70A RCW 
to read as follows: 

( l )(a) The department is directed to provide technical assistance to cities as 
they implement the requirements under section 3 of this act. 
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(b) The department shall prioritize such technical assistance to cities 
demonstrating the greatest need. 

(2)(a) The department shall publish model middle housing ordinances no 
later than six months following the effective date of this section. 

(b) In any city subject to section 3 of this act that has not passed ordinances, 
regulations, or other official controls within the time frames provided under 
section 3(1 1) of this act, the model ordinance supersedes, preempts, and 
invalidates local development regulations until the city takes all actions 
necessary to implement section 3 of this act. 

(3)(a) The department is directed to establish a process by which cities 
implementing the requirements of section 3 of this act may seek approval of 
alternative local action necessary to meet the requirements of this act. 

(b) The department may approve actions under this section for cities that 
have, by January 1 ,  2023, adopted a comprehensive plan that is substantially 
similar to the requirements of this act and have adopted, or within one year of the 
effective date of this section adopts, permanent development regulations that are 
substantially similar to the requirements of this act. In determining whether a 
city's adopted comprehensive plan and permanent development regulations are 
substantially similar, the department must find as substantially similar plans and 
regulations that: 

(i) Result in an overall increase in housing units allowed in single-family 
zones that is at least 75 percent of the increase in housing units allowed in 
single-family zones if the specific provisions of this act were adopted; 

(ii) Allow for middle housing throughout the city, rather than just in targeted 
locations; and 

(iii) Allow for additional density near major transit stops, and for projects 
that incorporate dedicated affordable housing. 

(c) The department may also approve actions under this section for cities 
that have, by January 1 ,  2023, adopted a comprehensive plan or development 
regulations that have significantly reduced or eliminated residentially zoned 
areas that are predominantly single family. The department must find that a city's 
actions are substantially similar to the requirements of this act if they have 
adopted, or within one year of the effective date of this section adopts, 
permanent development regulations that: 

(i) Result in an overall increase in housing units allowed in single-family 
zones that is at least 75 percent of the increase in housing units allowed in 
single-family zones if the specific provisions of this act were adopted; 

(ii) Allow for middle housing throughout the city, rather than just in targeted 
locations; and 

(iii) Allow for additional density near major transit stops, and for projects 
that incorporate dedicated affordable housing. 

(d) The department may determine that a comprehensive plan and 
development regulations that do not meet these criteria are otherwise 
substantially similar to the requirements of this act if the city can clearly 
demonstrate that the regulations adopted will allow for a greater increase in 
middle housing production within single family zones than would be allowed 
through implementation of section 3 of this act. 
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(e) Any local actions approved by the department pursuant to (a) of this 
subsection to implement the requirements under section 3 of this act are exempt 
from appeals under this chapter and chapter 43 .2 1 C RCW. 

(f) The department's final decision to approve or reject actions by cities 
implementing section 3 of this act may be appealed to the growth management 
hearings board by filing a petition as provided in RCW 36 .70A.290. 

( 4) The department may issue guidance for local jurisdictions to ensure that 
the levels of middle housing zoning under this act can be integrated with the 
methods used by cities to calculate zoning densities and intensities in local 
zoning and development regulations. 

NEW SECTION.  Sec. 5. A new section is added to chapter 36 .70A RCW 
to read as follows: 

Any city choosing the alternative density requirements in section 3 (4) of 
this act may apply to the department for, and the department may certify, an 
extension for areas at risk of displacement as determined by the antidisplacement 
analysis that a jurisdiction is required to complete under RCW 36 .70A.070(2). 
The city must create a plan for implementing antidisplacement policies by their 
next implementation progress report required by RCW 36 .70A. 1 30(9). The 
department may certify one further extension based on evidence of significant 
ongoing displacement risk in the impacted area. 

Sec. 6. RCW 36 .70A.280 and 20 1 1  c 360 s 1 7  are each amended to read as 
follows: 

( I )  The growth management hearings board shall hear and determine only 
those petitions alleging either: 

(a) That, except as provided otherwise by this subsection, a state agency, 
county, or city planning under this chapter is not in compliance with the 
requirements of this chapter, chapter 90 .58 RCW as it relates to the adoption of 
shoreline master programs or amendments thereto, or chapter 43 .2 1 C  RCW as it 
relates to plans, development regulations, or amendments, adopted under RCW 
36 .70A.040 or chapter 90 .58 RCW. Nothing in this subsection authorizes the 
board to hear petitions alleging noncompliance with RCW 36 .70A.580 1 ;  

(b) That the twenty-year growth management planning population 
projections adopted by the office of financial management pursuant to RCW 
43 .62 .035 should be adjusted; 

(c) That the approval of a work plan adopted under RCW 36 .70A.73 5( 1 )(a) 
is not in compliance with the requirements of the program established under 
RCW 36 .70A.7 10 ;  

(d) That regulations adopted under RCW 36 .70A.735( l )(b) are not 
regionally applicable and cannot be adopted, wholly or partially, by another 
jurisdiction; (( eF)) 

(e) That a department certification under RCW 36 .70A.735(1 )(c) is 
erroneous_;_m: 

CO That the department's final decision to approve or reject actions by a city 
implementing section 3 of this act is clearly erroneous. 

(2) A petition may be filed only by: (a) The state, or a county or city that 
plans under this chapter; (b) a person who has participated orally or in writing 
before the county or city regarding the matter on which a review is being 
requested; ( c) a person who is certified by the governor within sixty days of 
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filing the request with the board; or (d) a person qualified pursuant to RCW 
34.05 .530 .  

(3 ) For purposes of this section "person" means any individual, partnership, 
corporation, association, state agency, governmental subdivision or unit thereof, 
or public or private organization or entity of any character. 

(4) To establish participation standing under subsection (2)(b) of this 
section, a person must show that his or her participation before the county or city 
was reasonably related to the person's issue as presented to the board. 

(5) When considering a possible adjustment to a growth management 
planning population projection prepared by the office of financial management, 
the board shall consider the implications of any such adjustment to the 
population forecast for the entire state. 

The rationale for any adjustment that is adopted by the board must be 
documented and filed with the office of financial management within ten 
working days after adoption. 

If adjusted by the board, a county growth management planning population 
projection shall only be used for the planning purposes set forth in this chapter 
and shall be known as the "board adjusted population projection . "  None of these 
changes shall affect the official state and county population forecasts prepared 
by the office of financial management, which shall continue to be used for state 
budget and planning purposes. 

NEW SECTION.  Sec. 7 .  A new section is added to  chapter 36 .70A RCW 
to read as follows: 

(1) Any city choosing the alternative density requirements in section 3 ( 4) of 
this act may apply to the department for, and the department may certify, an 
extension of the implementation timelines established under section 3 ( 1 1 )  of this 
act. 

(2) An extension certified under this section may be applied only to specific 
areas where a city can demonstrate that water, sewer, stormwater, transportation 
infrastructure, including facilities and transit services, or fire protection services 
lack capacity to accommodate the density required in section 3 of this act, and 
the city has : 

(a) Included one or more improvements, as needed, within its capital 
faci lities plan to adequately increase capacity; or 

(b) Identified which special district is responsible for providing the 
necessary infrastructure if the infrastructure is provided by a special purpose 
district. 

(3 ) If an extension of the implementation timelines is requested due to lack 
of water supply from the city or the purveyors who serve water within the city, 
the department's evaluation of the extension must be based on the applicable 
water system plans in effect and approved by the department of health. Water 
system plan updates initiated after the effective date of this section must include 
consideration of water supply requirements for middle housing types. 

( 4) An extension granted under this section remains in effect until the 
earliest of: 

(a) The infrastructure is improved to accommodate the capacity ; 
(b) The city's deadline to complete its next periodic comprehensive plan 

update under RCW 36.70A. 1 30 ;  or 
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(c) The city's deadline to complete its implementation progress report to the 
department as required under RCW 36.70A. 1 30(9). 

(5) A city that has received an extension under this section may reapply for 
any needed extension with its next periodic comprehensive plan update under 
RCW 36 .70A. 1 3 0  or its implementation progress report to the department under 
RCW 36 .70A. 1 30(9). The application for an additional extension must include a 
list of infrastructure improvements necessary to meet the capacity required in 
section 3 of this act. Such additional extension must only be to address 
infrastructure deficiency that a city is not reasonably able to address within the 
first extension. 

(6) The department may establish by rule any standards or procedures 
necessary to implement this section. 

(7) The department must provide the legislature with a list of projects 
identified in a city's capital facilities plan that were the basis for the extension 
under this section, including planning level estimates .  Additionally, the city must 
contact special purpose districts to identify additional projects associated with 
extensions under this section. 

(8) A city granted an extension for a specific area must allow development 
as provided under section 3 of this act if the developer commits to providing the 
necessary water, sewer, or stormwater infrastructure. 

(9) If an area zoned predominantly for residential use is currently served 
only by private wells, group B water systems or group A water systems with less 
than 50 connections, or a city or water providers within the city do not have an 
adequate water supply or available connections to serve the zoning increase 
required under section 3 of this act, the city may limit the areas subject to the 
requirements under section 3 of this act to match current water availability. 
Nothing in this act affects or modifies the responsibilities of cities to plan for or 
provide urban governmental services as defined in RCW 36 .70A.030 or 
affordable housing as required by RCW 36 .70A.070. 

( 1 0) No city shall approve a building permit for housing under section 3 of 
this act without compliance with the adequate water supply requirements of 
RCW 1 9 .27.097. 

( 1 1 )  If an area zoned predominantly for residential use is currently served 
only by on-site sewage systems, development may be limited to two units per 
lot, until either the landowner or local government provides sewer service or 
demonstrates a sewer system will serve the development at the time of 
construction. Nothing in this act affects or modifies the responsibilities of cities 
to plan for or provide urban governmental services as defined in RCW 
36 .70A.030 .  

Sec. 8. RCW 43 .2 1 C .495 and 2022 c 246 s 3 are each amended to read as 
follows: 

ill Adoption of ordinances, development regulations and amendments to 
such regulations, and other nonproject actions taken by a city to implement: The 
actions specified in section 2, chapter 246, Laws of 2022 unless the adoption of 
such ordinances, development regulations and amendments to such regulations, 
or other nonproject actions has a probable significant adverse impact on fish 
habitat; and the increased residential building capacity actions identified in 
RCW 36 .70A.600( 1 ), with the exception of the action specified in RCW 
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36 .70A.600( 1 )(t), are not subject to administrative or judicial appeals under this 
chapter. 

(2) Amendments to development regulations and other nonproject actions 
taken by a city to implement the requirements under section 3 of this act 
pursuant to section 4(3)(b) of this act are not subject to administrative or judicial 
appeals under this chapter. 

Sec. 9. RCW 43 .2 1 C.450 and 20 12  I st sp . s .  c I s 307 are each amended to 
read as follows: 

The following nonproject actions are categorically exempt from the 
requirements of this chapter: 

( 1 )  Amendments to development regulations that are required to ensure 
consistency with an adopted comprehensive plan pursuant to RCW 36 .70A.040, 
where the comprehensive plan was previously subjected to environmental 
review pursuant to this chapter and the impacts associated with the proposed 
regulation were specifically addressed in the prior environmental review; 

(2) Amendments to development regulations that are required to ensure 
consistency with a shoreline master program approved pursuant to RCW 
90 .58 .090, where the shoreline master program was previous ly subjected to 
environmental review pursuant to this chapter and the impacts associated with 
the proposed regulation were specifically addressed in the prior environmental 
review; 

(3) Amendments to development regulations that, upon implementation of a 
project action, will provide increased environmental protection, limited to the 
following: 

(a) Increased protections for critical areas, such as enhanced buffers or 
setbacks; 

(b) Increased vegetation retention or decreased impervious surface areas in 
shoreline jurisdiction; and 

( c) Increased vegetation retention or decreased impervious surface areas in 
critical areas; 

(4) Amendments to technical codes adopted by a county, city, or town to 
ensure consistency with minimum standards contained in state law, including the 
following: 

(a) Building codes required by chapter 19 .27 RCW; 
(b) Energy codes required by chapter 1 9 .27A RCW; and 
( c) Electrical codes required by chapter 1 9  .28 RCW. 
(5) Amendments to development regulations to remove requirements for 

parking from development proposed to fill in an urban growth area designated 
according to RCW 36 .70A. 1 I 0 .  

NEW SECTION. Sec. 10. A new section is added to chapter 64 .34 RCW to 
read as follows: 

A declaration created after the effective date of this section and applicable 
to an area within a city subject to the middle housing requirements in section 3 
of this act may not actively or effectively prohibit the construction, development, 
or use of additional housing units as required in section 3 of this act. 

NEW SECTION. Sec. 1 1 .  A new section is added to chapter 64 .32 RCW to 
read as follows: 
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A declaration created after the effective date of this section and applicable 
to an association of apartment owners located within an area of a city subject to 
the middle housing requirements in section 3 of this act may not actively or 
effectively prohibit the construction, development, or use of additional housing 
units as required in section 3 of this act. 

NEW SECTION. Sec. 12. A new section is added to chapter 64 . 38  RCW to 
read as follows: 

Governing documents of associations within cities subject to the middle 
housing requirements in section 3 of this act that are created after the effective 
date of this section may not actively or effectively prohibit the construction, 
development, or use of additional housing units as required in section 3 of this 
act. 

NEW SECTION. Sec. 13. A new section is added to chapter 64 .90 RCW to 
read as follows: 

Declarations and governing documents of a common interest community 
within cities subject to the middle housing requirements in section 3 of this act 
that are created after the effective date of this section may not actively or 
effectively prohibit the construction, development, or use of additional housing 
units as required in section 3 of this act. 

NEW SECTION.  Sec. 1 4. The department of commerce may establish by 
rule any standards or procedures necessary to implement sections 2 through 7 of 
this act. 

NEW SECTION. Sec. 1 5. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30 ,  2023 , 
in the omnibus appropriations act, this act is null and void. 

Passed by the House April 1 8, 2023 . 
Passed by the Senate April 1 1 ,  2023 . 
Approved by the Governor May 8, 2023 . 
Filed in Office of Secretary of State May I 0, 2023 . 

CHAPTER 333 
[Engrossed Substitute House Bill 1293] 

GROWTH MANAGEMENT ACT-DESIGN REVIEW 

AN ACT Relating to streamlining development regulations; amending RCW 36.  70B . l 60; and 
adding a new section to chapter 36 .  70A RCW. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION.  Sec. 1 .  A new section is added to chapter 36 .70A RCW 
to read as follows: 

(1) For purposes of this section, "design review" means a formally adopted 
local government process by which projects are reviewed for compliance with 
design standards for the type of use adopted through local ordinance. 

(2) Except as provided in subsection (3) of this section, counties and cities 
planning under RCW 36 .70A.040 may apply in any design review process only 
clear and objective development regulations governing the exterior design of 
new development. For purposes of this section, a clear and objective 
development regulation: 
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(a) Initial applications for the preference as approved by the department of 
revenue under RCW 84.36 . 8  I 5 ;  

(b) Owner occupancy notices and notices o f  property transfers reported to 
the department of revenue under ((seetioH 2 of this aet)) RCW 84.36 .049; 

( c) Annual financial statements for a nonprofit entity or qualified 
cooperative association claiming this tax preference, as defined in ((seetioH 2 of 
this aet)) RCW 84 .36 .049, and provided by nonprofit entities or qualified 
cooperative associations claiming this preference;  and 

(d) Any other data necessary for the evaluation under subsection (4) of this 
section. 

NEW SECTION.  Sec. 3. This act applies to  taxes levied for collection in 
2025 and thereafter. 

Passed by the Senate February 1 3 ,  2024 . 
Passed by the House February 29, 2024 . 
Approved by the Governor March 26, 2024. 
Filed in Office of Secretary of State March 27, 2024 . 

CHAPTER 274 
[Substitute Senate Bill 60 1 5] 

MINIMUM PARKING REQUIREMENTS-RESIDENTIAL DEVELOPMENT 

AN ACT Relating to parking configurations for residential uses ;  and adding a new section to 
chapter 36 .70A RCW. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 36 .70A RCW 
to read as follows: 

(1) Cities and counties planning under this chapter shall enforce land use 
regulations for residential development as provided in this section: 

(a) Garages and carports may not be required as a way to meet minimum 
parking requirements for residential development; 

(b) Parking spaces that count towards minimum parking requirements may 
be enclosed or unenclosed; 

(c) Parking spaces in tandem must count towards meeting minimum parking 
requirements at a rate of one space for every 20 linear feet with any necessary 
provisions for turning radius .  For purposes of this subsection, "tandem" is 
defined as having two or more vehicles, one in front of or behind the others with 
a single means of ingress and egress; 

(d) Existence of legally nonconforming gravel surfacing in existing 
designated parking areas may not be a reason for prohibiting utilization of 
existing space in the parking area to meet local parking standards, up to a 
maximum of six parking spaces; 

(e) Parking spaces may not be required to exceed eight feet by 20 feet, 
except for required parking for people with disabilities; 

(t) Any county planning under this chapter, and any cities within those 
counties with a population greater than 6,000, may not require off-street parking 
as a condition of permitting a residential project if compliance with tree 
retention would otherwise make a proposed residential development or 
redevelopment infeasible; and 
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(g) Parking spaces that consist of grass block pavers may count toward 
minimum parking requirements. 

(2) Existing parking spaces that do not conform to the requirements of this 
section by the effective date of this act are not required to be modified or resized, 
except for compliance with the Americans with disabilities act. Existing paved 
parking lots are not required to change the size of existing parking spaces during 
resurfacing if doing so will be more costly or require significant reconfiguration 
of the parking space locations. 

(3) The provisions in subsection (1) of this section do not apply to portions 
of cities within a one-mile radius of a commercial airport in Washington with at 
least 9,000,000 annual enplanements. 

Passed by the Senate March 4, 2024 . 
Passed by the House February 29, 2024. 
Approved by the Governor March 26, 2024. 
Filed in Office of Secretary of State March 27, 2024. 

CHAPTER 275 
[Senate Bill 60 1 7] 

BORDER AREA FUEL TAX-JURISDICTIONS NOT CONNECTED TO CONTINENTAL 
UNITED STATES 

AN ACT Relating to expanding the use of the border area fuel tax; amending RCW 82.47.030; 
and creating a new section. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The legislature recognizes that the border area 
fuel tax is not the state gas tax, but rather a local option, voter-approved 
transportation tax collected locally to be used for local transportation purposes. 
The legislature finds that because this local option tax is not collected by the 
state of Washington, it is not subject to the 1 8th amendment to the Washington 
state Constitution and is therefore not required to be used exclusively for 
highway purposes. The legislature further finds that during the global COVID-
19 pandemic, border areas were disproportionately hurt economically due to 
border closures and experienced significant reductions in tax revenues .  The 
legislature further recognizes that current law significantly restricts the use of the 
border area fuel tax to street maintenance and construction. For example, the 
Point Roberts area has over $ 1 ,000,000 of border area fuel tax revenue that 
remains unused due to the restrictive nature of the current law. Therefore, the 
legislature intends with this act to expand the use of the border area fuel tax to 
include transportation improvements more broadly to provide border areas the 
flexibility to use this local funding source to best meet the jurisdiction's local 
transportation needs . 

Sec. 2. RCW 82.47 .030 and 199 1  c 1 73 s 3 are each amended to read as 
follows: 

The entire proceeds of the tax imposed under this chapter, less refunds 
authorized by the resolution imposing such tax and less amounts deducted by the 
border area jurisdiction for administration and collection expenses, shall be used 
solely for the purposes of border area jurisdiction street maintenance and 
construction. However, a border area jurisdiction not directly connected to the 
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(2) A person operating a bicycle upon a roadway or highway other than a 
limited access highway, which roadway or highway carries traffic in one 
direction only and has two or more marked traffic lanes, may ride as near to the 
left side of the left through lane as is safe. 

(3 ) A person operating a bicycle upon a roadway may use the shoulder of 
the roadway or any specially designated bicycle lane. 

( 4) When the operator of a bicycle is using the travel lane of a roadway with 
only one lane for traffic moving in the direction of travel and it is wide enough 
for a bicyclist and a vehicle to travel safely side-by-side within it, the bicycle 
operator shall operate far enough to the right to facilitate the movement of an 
overtaking vehicle unless other conditions make it unsafe to do so or unless the 
bicyclist is preparing to make a turning movement or while making a turning 
movement. 

(5) Persons riding bicycles upon a roadway shall not ride more than two 
abreast except on paths or parts of roadways set aside for the exclusive use of 
bicycles .  

(6) This section does not apply on a shared street as  defined in section 1 of 
this act. 

Passed by the Senate April 1 7, 2025 . 
Passed by the House April 1 1 , 2025 .  
Approved by the Governor May 17 ,  2025 .  
Filed in Office of Secretary of State May 1 9, 2025 . 

CHAPTER 301 
[Engrossed Second Substitute House Bi l l  1 096] 

RESIDENTIAL LOT SPLITTING 

AN ACT Relating to increasing housing options through lot splitting; amending RCW 
36.  70A.635 ;  adding a new section to chapter 58 . 1 7  RCW; and creating new sections. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The legislature finds that allowing an existing 
residential lot to be split to create a new residential lot through a simple, 
administrative process can offer many advantages to both the existing 
homeowner and to prospective homebuyers . The legislature further finds that 
administrative lot splitting can provide current owners the opportunity to 
maintain homeownership in changing life circumstances whi le facilitating 
development of middle housing to provide homebuyers, including first-time 
homebuyers, with more affordable ownership opportunities . The legislature also 
finds that lot splitting can be combined with the review of a residential building 
permit application to create a single integrated process benefiting both 
homeowners and cities .  Therefore, it is the intent of the legislature to ease 
restrictions on, and expand opportunities for, lot splitting in cities .  

NEW SECTION. Sec. 2. A new section is added to chapter 58 . 1 7  RCW to 
read as follows: 

( I )  Cities shall include in their development regulations a process through 
which an applicant can seek review and approval of an administrative lot split, 
which may be combined with concurrent review of a residential building permit 
to create new middle housing, as defined in RCW 36 .70A.030, or single-family 
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housing. The application process for a residential lot to be split may require only 
an administrative decision, through which the application is reviewed, approved, 
or denied by the planning director or other designee based on applicable clear 
and objective development standards, with neither a predecision public hearing, 
nor any design review other than administrative design review. A new buildable 
residential lot and residential building permit or permits must be 
administratively approved and are not subject to administrative appeal if they 
comply with applicable development standards and the following conditions are 
met: 

(a) No more than one newly created lot is created through the administrative 
lot split; 

(b) Both the parent lot and the newly created lot meet the minimum lot size 
allowed under applicable development regulations; 

( c) The parent lot was not created through the splitting of a residential lot 
authorized by this section; 

(d) The parent lot is located in a residential zone and not in an exclusively 
nomesidential zone including, but not limited to, zones that are exclusively 
commercial, retail, agricultural, or industrial; 

(e) If the lot split would require demolition or alteration of any existing 
housing that would displace a renter, the applicant must recommend a 
displacement mitigation strategy that may include, but is not limited to, 
relocation assistance; 

(f) The applicable sewer and water purveyors have issued certificates of 
availability to serve the newly created lot and dwelling units; 

(g) Access and utility rights are granted or conveyed as necessary on or 
before recording of the lot split survey to provide access for the maximum 
number of dwelling units that could be developed on the newly created lot, 
provided such access rights may be reduced consistent with a city's adopted 
codes, regulations, or design standards as applicable through review of a 
subsequent application for a building permit, short subdivision, unit lot 
subdivision, subdivision application, or short subdivision if less than the 
maximum number of dwelling units are built on the newly created lot; 

(h) The planning director or other designee determines that the application 
follows all applicable development regulations; and 

(i) The lot split survey has been approved by the planning director or other 
designee and includes a condition on the face of the survey that further lot splits 
of the parent lot and newly created lot are not authorized by this section. 

(2) A proposed lot split may be conditioned upon dedication of right-of-way 
on the parent lot to the extent such dedication is required under applicable codes, 
regulations, and design standards for the development, short plat, or subdivision 
of the parent lot absent an administrative lot split. 

(3) Development of dwelling units on the newly created lot may be 
conditioned upon construction of frontage improvements to a right-of-way 
adjacent to either the parent lot or the newly created lot to the extent required 
under applicable codes, regulations, and design standards. 

( 4) Any construction on the newly created lot is subject to all existing state 
and local laws including those specified in this section. Nothing in this section 
modifies the requirements for approval of residential building permits in chapter 
19.27 RCW 
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(5) A city subject to the requirements of this section may not impose a limit 
on the total number of dwelling units allowed on the parent lot or newly created 
lot that is less than the number of dwelling units allowed by the underlying 
zoning of the parent lot prior to the administrative lot split. 

(6) Notwithstanding the provisions of this section, lots that are not buildable 
according to locally adopted development regulations including, but not limited 
to, critical areas, shorelines, storrnwater, setbacks, impervious surface areas, and 
building coverage standards, are not eligible for a lot split under this section. 

(7) If a lot split results in a lot of a size that would allow for further land 
division, the lot is not eligible for a lot split but may be divided under other 
applicable land subdivision processes. 

(8) The newly created lot must meet any locally adopted minimum density 
requirements. 

(9) Cities are immune from any liability, loss, or other damage suffered by 
another that is related to the city's approval of a lot split under this act, including 
if the lot split creates a lot that is later determined to not be buildable. 

(10) Parent lots and newly created lots approved under this section must 
have a lot split survey recorded with the county auditor with a notation that 
future lot splits are not allowed on the lot. 

(11) An application process or a residential lot to be split under this section 
is subject to the maximum time period for local government actions as set forth 
in RCW 36. 70B.080, unless extended pursuant to project-specific mutual 
agreement as permitted by RCW 36.70B.080. 

(12) Ordinances adopted to comply with this section are not subject to 
administrative or judicial appeal under chapter 43.21 C RCW 

(13) The department of commerce must develop guidance for cities in 
implementing the lot splitting requirements. 

(14) A city required to comply with the requirements of this section that has 
its next comprehensive plan update due in 2027, pursuant to RCW 36.70A 130, 
must adopt or amend by ordinance, and incorporate into its development 
regulations, zoning regulations, and other official controls, the requirements of 
this section in its next comprehensive plan update. All other cities required to 
comply with this section must implement the requirements within two years of 
the effective date of this section. 

(15) For the purposes of this section, the following definitions apply unless 
the context clearly requires otherwise: 

(a) "Lot split" means the administrative process of dividing an existing lot 
into two lots for the purpose of sale, lease, or transfer of ownership pursuant to 
this section. 

(b) "Lot split survey" means the final survey prepared for filing for record 
with the county auditor and containing all elements and requirements for a lot 
split under this section and any local regulations. 

(c) "Newly created lot" means a lot that was created by a lot split under this 
section. 

(d) "Parent lot" means a lot that is subjected to a lot split under this section. 
(16) The provisions of this section do not apply to areas designated as sole­

source aquifers by the United States environmental protection agency on islands 
in the Puget Sound. 
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Sec. 3. RCW 36.70A635 and 2024 c 152 s 2 are each amended to read as 
follows: 

(I) Except as provided in subsection ( 4) of this section, any city that is 
required or chooses to plan under RCW 36.70A040 must provide by ordinance 
and incorporate into its development regulations, zoning regulations, and other 
official controls, authorization for the following: 

(a) For cities with a population of at least 25,000 but less than 75,000 based 
on office of financial management population estimates: 

(i) The development of at least two units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies; 

(ii) The development of at least four units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies, within one-quarter mile walking distance of a major transit 
stop; and 

(iii) The development of at least four units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies, if at least one unit is affordable housing. 

(b) For cities with a population of at least 75,000 based on office of financial 
management population estimates: 

(i) The development of at least four units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies; 

(ii) The development of at least six units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies, within one-quarter mile walking distance of a major transit 
stop; and 

(iii) The development of at least six units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies, if at least two units are affordable housing. 

(c) For cities with a population of less than 25,000, that are within a 
contiguous urban growth area with the largest city in a county with a population 
of more than 275,000, based on office of financial management population 
estimates the development of at least two units per lot on all lots zoned 
predominantly for residential use, unless zoning permitting higher densities or 
intensities applies. 

(2)(a) To qualify for the additional units allowed under subsection (I) of this 
section, the applicant must commit to renting or selling the required number of 
units as affordable housing. The units must be maintained as affordable for a 
term of at least 50 years, and the property must satisfy that commitment and all 
required affordability and income eligibility conditions adopted by the local 
government under this chapter. A city must require the applicant to record a 
covenant or deed restriction that ensures the continuing rental of units subject to 
these affordability requirements consistent with the conditions in chapter 84. 14  
RCW for a period of no less than 50  years. The covenant or deed restriction must 
also address criteria and policies to maintain public benefit if the property is 
converted to a use other than which continues to provide for permanently 
affordable housing. 
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(b) The units dedicated as affordable must be provided in a range of sizes 
comparable to other units in the development. To the extent practicable, the 
number of bedrooms in affordable units must be in the same proportion as the 
number of bedrooms in units within the entire development. The affordable units 
must generally be distributed throughout the development and have substantially 
the same functionality as the other units in the development. 

(c) If a city has enacted a program under RCW 36.70A540, the terms of 
that program govern to the extent they vary from the requirements of this 
subsection. 

(3) If a city has enacted a program under RCW 36.70A540, subsection (1) 
of this section does not preclude the city from requiring any development, 
including development described in subsection (1) of this section, to provide 
affordable housing, either on-site or through an in-lieu payment, nor limit the 
city's ability to expand such a program or modify its requirements. 

(4)(a) As an alternative to the density requirements in subsection (1) of this 
section, a city may implement the density requirements in subsection (1) of this 
section for at least 75 percent of lots in the city that are primarily dedicated to 
single-family detached housing units. 

(b) The 25 percent of lots for which the requirements of subsection (1) of 
this section are not implemented must include but are not limited to: 

(i) Any areas within the city for which the department has certified an 
extension of the implementation timelines under RCW 36.70A637 due to the 
risk of displacement; 

(ii) Any areas within the city for which the department has certified an 
extension of the implementation tirnelines under RCW 36.70A638 due to a lack 
of infrastructure capacity; 

(iii) Any lots, parcels, and tracts designated with critical areas or their 
buffers that are exempt from the density requirements as provided in subsection 
(8) of this section; 

(iv) Any portion of a city within a one-mile radius of a commercial airport 
with at least 9,000,000 annual enplanements that is exempt from the parking 
requirements under subsection (7)(b) of this section; and 

(v) Any areas subject to sea level rise, increased flooding, susceptible to 
wildfires, or geological hazards over the next 100 years. 

( c) Unless identified as at higher risk of displacement under RCW 
36.70A070(2)(g), the 25 percent of lots for which the requirements of 
subsection (1) of this section are not implemented may not include: 

(i) Any areas for which the exclusion would further racially disparate 
impacts or result in zoning with a discriminatory effect; 

(ii) Any areas within one-half mile walking distance of a major transit stop; 
or 

(iii) Any areas historically covered by a covenant or deed restriction 
excluding racial minorities from owning property or living in the area, as known 
to the city at the time of each comprehensive plan update. 

(5) A city subject to the requirements of subsection (l)(a) or (b) of this 
section must allow at least six of the nine types of middle housing to achieve the 
unit density required in subsection (1) of this section. A city may allow 
accessory dwelling units to achieve the unit density required in subsection (1) of 
this section. Cities are not required to allow accessory dwelling units or middle 
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housing types beyond the density requirements in subsection (I) of this section. 
A city must also allow zero lot line short subdivision where the number of lots 
created is equal to the unit density required in subsection (I) of this section. 

(6) Any city subject to the requirements of this section: 
(a) If applying design review for middle housing, only administrative design 

review shall be required; 
(b) Except as provided in (a) of this subsection, shall not require through 

development regulations any standards for middle housing that are more 
restrictive than those required for detached single-family residences, but may 
apply any objective development regulations that are required for detached 
single-family residences, including, but not limited to, set-back, lot coverage, 
storm water, clearing, and tree canopy and retention requirements; 

(c) Shall apply to middle housing the same development permit and 
environmental review processes that apply to detached single-family residences, 
unless otherwise required by state law including, but not limited to, shoreline 
regulations under chapter 90.58 RCW, building codes under chapter 19.27 RCW, 
energy codes under chapter 19.27A RCW, or electrical codes under chapter 
19.28 RCW; 

( d) Shall not require off- street parking as a condition of permitting 
development of middle housing within one-half mile walking distance of a 
major transit stop; 

(e) Shall not require more than one off- street parking space per unit as a 
condition of permitting development of middle housing on lots no greater than 
6,000 square feet before any zero lot line subdivisions or lot splits; 

(f) Shall not require more than two off-street parking spaces per unit as a 
condition of permitting development of middle housing on lots greater than 
6,000 square feet before any zero lot line subdivisions or lot splits; and 

(g) Are not required to achieve the per unit density under chapter 332, Laws 
of 2023 on lots after subdivision below 1 ,000 square feet unless the city chooses 
to enact smaller allowable lot sizes. 

(7) The provisions of subsection (6)( d) through (f) of this section do not 
apply: 

(a) If a local govennnent submits to the department an empirical study 
prepared by a credentialed transportation or land use planning expert that clearly 
demonstrates, and the department finds and certifies, that the application of the 
parking limitations of subsection (6)(d) through (f) of this section for middle 
housing will be significantly less safe for vehicle drivers or passengers, 
pedestrians, or bicyclists than if the jurisdiction's parking requirements were 
applied to the same location for the same number of detached houses. The 
department must develop guidance to assist cities on items to include in the 
study; or 

(b) To portions of cities within a one-mile radius of a commercial airport in 
Washington with at least 9,000,000 annual enplanements. 

(8) The provisions of this section do not apply to: 
(a) Portions of a lot, parcel, or tract designated with critical areas designated 

under RCW 36. 70A 170 or their buffers as required by RCW 36. 70A 170, 
except for critical aquifer recharge areas where a single-family detached house is 
an allowed use provided that any requirements to maintain aquifer recharge are 
met; 
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(b) Areas designated as sole-source aquifers by the United States 
environmental protection agency on islands in the Puget Sound; 

(c) A watershed serving a reservoir for potable water if that watershed is or 
was listed, as of July 23 , 2023 ,  as impaired or threatened under section 3 03 ( d) of 
the federal clean water act (33 U.S .C .  Sec. 1 3 1 3 (  d)) ; 

(d) Lots that have been designated urban separators by countywide planning 
policies as of July 23 , 2023 ; or 

( e) A lot that was created through the splitting of a single residential lot 
pursuant to section 2 of this act. 

(9) Nothing in this section prohibits a city from permitting detached single­
family residences. 

(I 0) Nothing in this section requires a city to issue a building permit if other 
federal, state, and local requirements for a building permit are not met. 

( 1 1 )  A city must comply with the requirements of this section on the latter 
of: 

(a) Six months after its next periodic comprehensive plan update required 
under RCW 36 .70A. 1 30  if the city meets the population threshold based on the 
2020 office of financial management population data; or 

(b) 12 months after their next implementation progress report required 
under RCW 36 .70A. I 30 after a determination by the office of financial 
management that the city has reached a population threshold established under 
this section. 

( 12) A city complying with this section and not granted a timeline extension 
under RCW 36 .70A.63 8 does not have to update its capital faci lities plan 
element required by RCW 36 .70A.070(3) to accommodate the increased housing 
required by chapter 332,  Laws of 2023 until the first periodic comprehensive 
plan update required for the city under RCW 36 .70A. 1 30(5) that occurs on or 
after June 30,  2034. 

( 1 3 ) Until June 30,  2026, for cities subject to a growth target adopted under 
RCW 36 .70A.2 1 0  that limit the maximum residential capacity of the 
jurisdiction, any additional residential capacity required by this section for lots, 
parcels, and tracts with critical areas or critical area buffers outside of critical 
areas or their buffers may not be considered an inconsistency with the 
countywide planning policies, multicounty planning policies, or growth targets 
adopted under RCW 36 .70A.2 10 .  

NEW SECTION. Sec. 4. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30,  2025,  
in the omnibus appropriations act, this act is null and void. 

Passed by the House April 27, 2025 .  

Passed by the Senate April 14 ,  2025 . 

Approved by the Governor May 17 ,  2025 .  

Filed in Office of Secretary of State May 1 9, 2025 . 
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Sec. 23. RCW 46. 1 7  .2 1 0  and 20 1 3  c 329 s 6 are each amended to read as 
follows : 

In addition to all fees and taxes required to be paid upon application for a 
vehicle registration under chapter 46. 1 6A RCW, the holder of a personalized 
license plate shall pay an initial fee of ((fift)' two dollars)) ill and ((forty two 
dell:afs)) ill for each renewal. The personalized license plate fee must be 
distributed as provided in RCW 46.68 .43 5 .  

NEW SECTION. Sec. 24. RCW 43 . 388 .040 (Sports mentoring program) 
and 2022 c 96 s 7 & 20 1 8  c 67 s 3 are each repealed. 

NEW SECTION. Sec. 25. Sections 3 through 24 of this act take effect 
November 1 ,  2025 .  

NEW SECTION. Sec. 26. This act is known as Bill's bill act. 

Passed by the Senate April 25 ,  2025 . 
Passed by the House April 24, 2025 .  
Approved by the Governor May 20 ,  2025 .  
Filed in Office of Secretary of State May 21 ,  2025 . 

CHAPTER 386 
[Engrossed Senate Bill 547 1 ]  

MIDDLE HOUSING-COUNTIES-GROWTH MANAGEMENT ACT 

AN ACT Relating to authorizing middle housing in unincorporated urban growth areas, 
certain limited areas of more intensive rural development, and fully contained communities; 
reenacting and amending RCW 43 .2 1C.495 and 36 .70A.280; and adding a new section to chapter 
36 .70A RCW. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 36 .70A RCW 
to read as follows: 

Any county that is required or chooses to plan under RCW 36 .70A.040 may 
provide by ordinance and incorporate into its development regulations, zoning 
regulations, and other official controls, authorization for the following: 

( l )(a) Middle housing types on each parcel that permits single-family 
residences in limited areas of more intensive rural development designated 
according to the requirements in RCW 36 .70A.070(5)(d)(i); 

(b) If a county takes action authorized by this subsection, it may not 
authorize more than 4 residential units per lot in limited areas of more intensive 
rural development designated according to RCW 36 .70A.070(5)(d)(i), and its 
development regulations must: 

(i) Not require any standards for middle housing that are more restrictive 
than those required for detached single-family residences, but may apply any 
objective development regulations that are required for detached single-family 
residences, including, but not limited to, setback, lot coverage, stormwater, 
clearing, and tree canopy and retention requirements; 

(ii) Apply to middle housing the same development permit and 
environmental review processes that apply to detached single-family residences, 
unless otherwise required by state law, including, but not limited to, shoreline 
regulations under chapter 90 .58 RCW, building codes under chapter 1 9 .27 RCW, 
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energy codes under chapter 1 9 .27 A RCW, or electrical codes under chapter 
1 9 .28 RCW; and 

(iii) Require that middle housing in limited areas of more intensive rural 
development be served by existing sewer service. 

(2)(a) Middle housing types on each parcel that permits single-family 
residences in designated urban growth areas . 

(b) If a county takes action authorized by this subsection, it may not 
authorize more than four residential units per lot within the designated urban 
growth area and its development regulations must: 

(i) Not require any standards for middle housing that are more restrictive 
than those required for detached single-family residences, but may apply any 
objective development regulations that are required for detached single-family 
residences, including, but not limited to, setback, lot coverage, stormwater, 
clearing, and tree canopy and retention requirements; 

(ii) Apply to middle housing the same development permit and 
environmental review processes that apply to detached single-family residences, 
unless otherwise required by state law, including, but not limited to, shoreline 
regulations under chapter 90 .58 RCW, building codes under chapter 1 9 .27 RCW, 
energy codes under chapter 19 .27A RCW, or electrical codes under chapter 
1 9 .28 RCW; and 

(iii) Require that middle housing in designated urban growth areas be served 
by water and sewer services .  

Sec. 2. RCW 43 .2 1 C.495 and 2023 c 334 s 6 and 2023 c 332 s 8 are each 
reenacted and amended to read as follows: 

( 1 )  Adoption of ordinances, development regulations and amendments to 
such regulations, and other nonproject actions taken by a city to implement: The 
actions specified in section 2, chapter 246, Laws of 2022 unless the adoption of 
such ordinances, development regulations and amendments to such regulations, 
or other nonproject actions has a probable significant adverse impact on fish 
habitat; and the increased residential building capacity actions identified in 
RCW 36 .70A.600( 1 ), with the exception of the action specified in RCW 
36 .70A.600( 1 )(t), are not subject to administrative or judicial appeals under this 
chapter. 

(2) Amendments to development regulations and other nonproject actions 
taken by a city to implement the requirements under RCW 36 .70A.635 pursuant 
to RCW 36 .70A.636(3)(b) are not subject to administrative or judicial appeals 
under this chapter. 

(3) Adoption of ordinances, development regulations and amendments to 
such regulations, and other nonproject actions taken by a city or county 
consistent with the requirements of RCW 36 .70A.680 and 36 .70A.68 1 are not 
subject to administrative or judicial appeals under this chapter. 

(4) Adoption of ordinances, development regulations, amendments to such 
regulations, and other nonproject actions taken by a county to implement section 
I of this act are not subject to administrative or judicial appeals under this 
chapter. 
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Sec. 3. RCW 36 .70A.280 and 2023 c 334 s 7, 2023 c 332 s 6, and 2023 c 
228 s 7 are each reenacted and amended to read as follows : 

( 1 )  The growth management hearings board shall hear and determine only 
those petitions alleging either: 

(a) That, except as provided otherwise by this subsection, a state agency, 
county, or city planning under this chapter is not in compliance with the 
requirements of this chapter, chapter 90 . 58  RCW as it re lates to the adoption of 
shoreline master programs or amendments thereto, or chapter 43 .2 1 C  RCW as it 
relates to plans, development regulations, or amendments, adopted under RCW 
36 .70A.040 or chapter 90 . 58  RCW. Nothing in this subsection authorizes the 
board to hear petitions alleging noncompliance based on a city or county's 
actions taken to implement the requirements of RCW 36 .70A.680 ((afl:El)). 
36 .70A.68 1 ,  or section 1 of this act within an urban growth area; 

(b) That the 20-year growth management planning population projections 
adopted by the office of financial management pursuant to RCW 43 .62.035 
should be adjusted; 

(c) That the approval of a work plan adopted under RCW 36 .70A.73 5(1 )(a) 
is not in compliance with the requirements of the program established under 
RCW 36 .70A.7 10 ;  

(d) That regulations adopted under RCW 36 .70A.735( l )(b) are not 
regional ly applicable and cannot be adopted, wholly or partially, by another 
jurisdiction; 

(e) That a department certification under RCW 36 .70A.735( 1 )(c) is 
erroneous; 

(f) That the department's final decision to approve or reject a proposed 
greenhouse gas emissions reduction subelement or amendments by a local 
government planning under RCW 36 .70A.040 was not in compliance with the 
joint guidance issued by the department pursuant to RCW 70A.45 . 120; or 

(g) That the department's final decision to approve or reject actions by a city 
implementing RCW 36 .70A.63 5 is clearly erroneous . 

(2) A petition may be filed only by: (a) The state, or a county or city that 
plans under this chapter; (b) a person who has participated orally or in writing 
before the county or city regarding the matter on which a review is being 
requested; ( c) a person who is certified by the governor within 60 days of filing 
the request with the board; or ( d) a person qualified pursuant to RCW 34.05 .530 .  

(3 ) For purposes of this section "person" means any individual, partnership, 
corporation, association, state agency, governmental subdivision or unit thereof, 
or public or private organization or entity of any character. 

( 4) To establish participation standing under subsection (2)(b) of this 
section, a person must show that his or her participation before the county or city 
was reasonably related to the person's issue as presented to the board. 

(5) When considering a possible adjustment to a growth management 
planning population projection prepared by the office of financial management, 
the board shall consider the implications of any such adjustment to the 
population forecast for the entire state . 

The rationale for any adjustment that is adopted by the board must be 
documented and filed with the office of financial management within ten 
working days after adoption. 
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If adjusted by the board, a county growth management planning population 
projection shall only be used for the planning purposes set forth in this chapter 
and shall be known as the "board adjusted population projection. " None of these 
changes shall affect the official state and county population forecasts prepared 
by the office of financial management, which shall continue to be used for state 
budget and planning purposes. 

Passed by the Senate April 2 1 ,  2025 .  

Passed by the House April 12 ,  2025 .  

Approved by the Governor May 20 ,  2025 .  
Filed in Office of Secretary of State May 2 1 ,  2025 .  

CHAPTER 387 

[Substitute Senate Bill 5 503] 

PUBLIC EMPLOYEE COLLECTIVE BARGAINING-VARIOUS PROVISIONS 

AN ACT Relating to public employee collective bargaining processes; amending RCW 
4 1 .56 .050, 4 1 . 80.200, and 47.64. 1 70; adding new sections to chapter 4 1 . 5 8  RCW; and adding a new 
section to chapter 49.36 RCW. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION.  Sec. 1 .  A new section is added to chapter 4 1 . 58  RCW to 
read as follows : 

( 1 )  For any new organizing petition to form a new bargaining unit of 
currently unrepresented workers or to add unrepresented workers to an existing 
bargaining unit, regardless of whether the election is by mail ballot or cross­
check, the public employment relations commission must require employers and 
employee organizations to submit an offer of proof on challenged employees, 
either concurrent with the employer's submission of a list of employees or at a 
date determined by the commission after a showing of interest. 

(2) If an employee organization files a petition to represent a unit of 
currently unrepresented employees, and the commission determines the 
petitioned-for unit is inappropriate, but that the bargaining unit would be 
appropriate if it included employees currently represented by another employee 
organization, the commission must determine whether the bargaining unit 
currently represented by the other employee organization is an appropriate 
bargaining unit and: 

(a) If the commission determines the bargaining unit represented by the 
other employee organization is appropriate, the commission must dismiss the 
petition; or 

(b) If the commission determines the bargaining unit represented by the 
other employee organization is inappropriate, the commission must determine 
the new bargaining unit and hold an election. 

NEW SECTION.  Sec. 2. A new section is added to chapter 4 1 . 58  RCW to 
read as follows: 

( I )  The commission or presiding officer may: 

(a) Set a hearing date without consent from the involved parties so long as 
the involved parties may submit motions to move the hearing date ; and 
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WAC 365-196-425  Rural element . Count i e s  mus t  include a rural 
e l ement in  the i r  comprehens ive plan . Thi s e l ement sha l l  include l ands 
that are not de s i gnated for  urban growth , agriculture , fore s t , or  min­
eral re s ource s . The rural e l ement sha l l  permit l and u s e s  that are  com­
pat ible  with the rural charact e r  of such l ands and provide for  a var i ­
ety  o f  rural dens it i e s . 

( 1 )  Deve l oping a written  record . When deve l oping the rural e l e ­
ment , a count y may cons ider l o c a l  circums t ance s in  e s t ab l i shing pat­
t e rns  o f  rural  den s i t i e s  and u s e s , but  mus t  deve l op a written  record 
expla ining how the rural  e l ement harmoni z e s  the pl anning goa l s  in  the  
act and mee t s  the requirement s o f  the act . Thi s record should document 
local  circums t ance s the count y con s i dered and the h i s t o r i c  pat t e rns  o f  
deve l opment in  t h e  rural areas . 

( 2 )  E s t ab l i shing a de fini t i on o f  rural charact e r . 
( a )  The rural e l ement sha l l  include measures  that apply  t o  rural 

deve l opment and protect rural charact e r . Count i e s  mus t  de fine rural 
charact e r  t o  guide the deve l opment o f  the rural e l ement and the imp l e ­
ment ing deve l opment regulat i ons . 

( b )  The act ident i fi e s  rural charact e r  a s  pat t e rns  o f  l and u s e  
and deve l opment that : 

( i )  Al l ow open space , the natural l ands cape , and vegetat i on t o  
predominate ove r t h e  bui lt  envi ronment ; 

( i i )  Fo s t e r  t radi t i onal  rural l i fe s t yl e s ,  rura l-ba s e d  e conomi e s , 
and opportunit i e s  t o  both l ive and wor k  in  rural area s ; 

( i i i ) Provide visual  l ands cape s that are  t radi t i ona l l y  found in  
rural areas  and commun i t i e s ; 

( iv )  Are compat ible  with the u s e  o f  l and by wildl i fe and for  f i s h  
and wildl i fe habitat ; 

( v )  Reduce the inappropriate  conve r s i on o f  undeve l oped l and into 
sprawl ing , l ow-dens it y  deve l opment ; 

( vi )  Gene r a l l y  do not require  the extens i on o f  urban gove rnment a l  
s e rvice s ; and 

( vi i ) Are cons i s t ent with protect i on of natural surface  wat e r  
flows  and ground wat e r  and surface  wat e r  re charge and di s charge areas . 

( c )  Count i e s  should adopt a loca l l y  appropriate  de fini t i on o f  ru­
ral  charact e r . Rural  areas  are  dive r s e  in  visual  charact e r  and in  den­
s i t y ,  acro s s  the state  and acro s s  a part i cular  count y . Rural  deve l op­
ment may cons i s t  o f  a variety  o f  den s i t i e s  and  u s e s . I t  may ,  for  exam­
ple , include clustered res ident i a l  deve l opment at leve l s  cons i s t ent 
with the pre s e rvat ion of rural charact e r . Count i e s  should de fine rural 
deve l opment both in  t e rms o f  its visual charact e r  and in  t e rms o f  the 
den s i t y  and inten s i t y  o f  u s e s . De fining rural deve l opment in  thi s way 
a l l ows  the count y t o  use i t s  de finit i on of rural deve l opment both in  
its  future l and u s e  de s i gnat i ons  and in  its  deve l opment regulat i ons  
gove rning rural  deve l opment . 

( 3 )  Rural  dens it i e s . 
( a )  The rural e l ement should provide for  a variety  o f  den s i t i e s  

that a r e  cons i s t ent with t h e  pat t e rn o f  deve l opment e s t ab l i shed in  i t s  
de fini t i on o f  rural charact e r . The rural comprehens ive plan de s i gna­
t i ons  should be shown on the future l and u s e  map . Rural  den s i t i e s  are  
a range o f  den s i t i e s  that : 

( i )  Are compat ible  with the primary u s e  o f  l and for  natural re­
s ource product ion ; 

( i i )  Do not ma ke intens ive u s e  o f  the l and ; 
( i i i ) Al l ow open space , the natural l ands cape , and vegetat i on t o  

predominate ove r t h e  bui lt  envi ronment ; 
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( iv )  Fo s t e r  t radi t i onal  rural l i fe s t yl e s ,  rura l-ba s e d  e conomi e s , 
and opportunit i e s  t o  both l ive and wor k  in  rural area s ; 

( v )  Provide visual  l ands cape s that are  t radi t i ona l l y  found in  ru­
ral  areas  and commun i t i e s ; 

( vi )  Are compat ible  with the u s e  o f  the l and by wildl i fe and for  
fish  and wildl i fe habitat ; 

( vi i ) Reduce the inappropriate  conve r s i on o f  undeve l oped l and in­
t o  sprawl ing , l ow-dens it y  deve l opment ; 

( vi i i ) Gene r a l l y  do not require  the ext ens i on o f  urban gove rnmen­
t a l  s e rvice s ; 

( ix )  Are cons i s t ent with the prot e ct i on o f  natural surface  wat e r  
flows  and ground wat e r  and surface  wat e r  recharge and di s charge area s ; 
and 

( x )  Do not create  urban den s i t i e s  in  rural areas  or  abrogate the 
count y ' s  re spons ibi l i t y  to encourage new deve l opment in  urban areas . 

( b )  Count i e s  should cons ider the adve r s e  impact o f  wildfires  when 
e s t ab l i shing rural dens it i e s . Count i e s  may reduce rural den s i t i e s  in 
areas  vulnerable  to wildl and f i r e s  as a mit i gat i on s t rategy to protect  
natural re s ource l ands , critical  area s , wat e r  qua l i t y ,  or  rural char­
acter . 

( c )  Count i e s  should perform a periodic  ana lys i s  o f  deve l opment 
occurring in  rural area s , to det e rmine if pat t e rns  of rural deve l op­
ment are  protect ing rural  charact e r  and  encouraging deve l opment in  ur­
ban areas . Thi s ana lys i s  should occur a l ong with the urban growth area  
review required  in  RCW 3 6 . 7 0A . 1 3 0  ( 3 )  ( a ) . The ana lys i s  may include the  
f o l l owing : 

( i )  Pat t e rns  o f  deve l opment occurring in  rural areas . 
( i i )  The percentage o f  new growth occurring in  rural ve rsus  urban 

areas . 
( i i i ) Pat t e rns  o f  rural comprehens ive plan or  z oning amendment s . 
( iv )  Numbers  o f  permi t s  i s sued in  rural areas . 
( v )  Numbers  o f  new approved we l l s  and s ept i c  systems . 
( vi )  Growth in  t r a f f i c  leve l s  on rural roads . 
( vi i ) Growth in  pub l i c  faci l i t i e s  and pub l i c  s e rvi ces  co s t s  in  

rural areas . 
( vi i i ) Change s in  rural l and va lue s and rural employment . 
( ix )  Pot ent i a l  bui ld-out at the a l l owed rural dens it i e s . 
( x )  The degree t o  whi ch the growth that i s  occurring in  the rural 

areas is  cons i s t ent with pat t e rns  o f  rural l and use and deve l opment 
e s t ab l i shed in  the rural e l ement . 

( 4 )  Rural  gove rnment a l  s e rvice s . 
( a )  Rural  gove rnment a l  s e rvi ces  are  tho s e  pub l i c  faci l i t i e s  and 

s e rvi ces  h i s t o r i c a l l y  and t yp i c a l l y  de l ive red at inten s i t i e s  usua l l y  
found in  rural area s , and may include t h e  f o l l owing : 

( i )  Dome s t i c  wat e r  system ;  
( i i )  F i r e  and po l i ce protect ion ; 
( i i i ) T ransport a t i on and pub l i c  t ransportat ion ; and 
( iv )  Pub l i c  ut i l i t i e s , such as e l e c t r i ca l , t e l e c ommuni ca t i ons  and 

natural gas l ine s . 
( b )  Rural  s e rvi ces  do not include s t o rm or  s anitary  s ewe r s . Urban 

gove rnment a l  s e rvi ces  that pa s s  through rural areas  when conne cting 
urban areas  do not const itute  an extens i on o f  urban s ervi ces  into a 
rural area  provided tho s e  pub l i c  s ervi ces  are  not provided in  the ru­
ral area . Sanitary  s ewer s e rvice  may be provided only if it : 

( i )  I s  nece s s ary t o  protect  ba s i c  pub l i c  heal  th  and s a fety  and 
the envi ronment ; 

( i i )  I s  financ i a l l y  supportable  at rural dens i t i e s ; and 
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( i i i ) Doe s  not permit urban deve l opment . 
( c )  When e s t ab l i shing leve l s  o f  s e rvice  in  the capital  faci l i t i e s  

and t ransport a t i on e l ement , each count y should e s t abl i s h  rural leve l s  
o f  s e rvice , f o r  tho s e  rural s e rvi ces  that a r e  nece s s ary f o r  deve l op­
ment , t o  det e rmine i f  it  i s  providing adequat e  pub l i c  faci l i t i e s . 
Count i e s  are  not required  t o  u s e  a s ingle  l eve l o f  s e rvice  for  the en­
t i re rural area  and may e s t abl i s h  varying l eve l s  o f  s e rvice  for  pub l i c  
s e rvi ces  in  di ffe rent rural areas . Where  privat e purveyor s  or  other 
pub l i c  ent i t i e s  provide rural s e rvice s , count i e s  should coordinate 
with them t o  e s t abl i s h  and document appropriate  leve l s  o f  s e rvice . 

( d )  Rural  areas  t yp i c a l l y  rely  on natural systems t o  adequat e l y  
manage s t o rmwat e r  and t yp i c a l l y  rely  o n  on- s it e  s ewage systems t o  
t reat  wa s t ewat e r . Deve l opment in  rural a r e a s  a l s o  t yp i c a l l y  re l i e s  on 
individua l we l l s , exempt we l l s  or  sma l l  wat e r  systems for  wat e r . Coun­
t i e s  should ensure the den s i t i e s  it  e s t abl i she s in  rural areas  do not 
ove rwhelm the abi l it y  of natural systems to provide the s e  s ervi ces  
without compromi s ing e ither pub l i c  health  or  the  vi t a l i t y  o f  the  sur­
rounding ecosystem .  

( e )  Rural  road systems are  not t yp i c a l l y  de s i gned t o  handl e large 
t r a f f i c  vo lume s . Local  condit i ons  may influence varying leve l s  o f  
s e rvice  f o r  rural road system ,  and l eve l o f  s e rvice  s t andards f o r  ru­
ral art e r i a l s  should be set accordingly . Gene ra l l y ,  l eve l of s e rvice  
s t andards should r e f l e ct the expe ctat i on that high leve l s  o f  local  
t r a f f i c  and the a s s ociated  road improvement s are  not usua l l y  a s s o c i ­
a t e d  w i t h  rural areas . 

( f )  Leve l s  o f  pub l i c  s e rvi ces  de crea s e , and corre sponding co s t s  
incre a s e  when demand i s  spread ove r a large area . Thi s i s  e speci a l l y  
t rue f o r  pub l i c  s a fety  s e rvi ces  and both s chool  and pub l i c  t ransport a ­
t i on s e rvice s . Count i e s  should provide clear  expe ctat i ons  t o  t h e  pub­
l i c  about the ava i l abi l i t y  o f  rural pub l i c  s e rvice s . Count i e s  should 
ensure the den s i t i e s  it  e s t abl i she s in  rural areas  do not ove rwhelm 
the capacity  o f  rural pub l i c  s e rvice s . 

( 5 )  I nnovat ive z oning t e chnique s .  
( a )  I nnovat ive z oning t e chni que s a l l ow great e r  flexib i l i t y  in  ru­

ral  deve l opment regulat i ons  t o  create  forms of deve l opment that are 
more cons i s t ent with rural charact e r  than forms of deve l opment gener­
ated by convent i onal  large-lot  z oning . I nnovat ive z oning t e chni que s 
may a l l ow forms o f  rural deve l opment that : 

( i )  Re sult  in  rural deve l opment that i s  more vi sua l l y  compat ible  
with the surrounding rural  area s ; 

( i i )  Maximi z e  the ava i l abi l i t y  o f  rural l and for  e ither r e s ource 
use  or  wildl i fe habitat ; 

( i i i ) Incre a s e  the ope rat i onal  compat ibi l i t y  o f  the rural deve l ­
opment with u s e  o f  the l and f o r  re s ource product ion ; 

( iv )  Decre a s e  the impact o f  the rural deve l opment on the sur­
rounding ecosystem ;  

( v )  Doe s  n o t  a l l ow urban growth ; and 
( vi )  Doe s  not require  the extens i on of urban gove rnment a l  s e rv­

i c e s . 
( b )  Rural  clusters . One common form o f  innovat ive z oning t e chni ­

que i s  t h e  rural cluster . A rural cluster  can create  sma l l e r  individu­
a l  lot s than would  norma l l y  be  a l l owed in  exchange for  open space that  
pre s e rve s a s i gni fi cant port ion o f  the ori ginal  parce l . 

( i )  When calculat ing the den s i t y  o f  deve l opment for  z oning purpo­
s e s , count i e s  should  calculate  den s i t y  based  on the number  o f  dwe l l ing 
unit s  ove r the ent ire  deve l opment parce l , rather than the s i z e  o f  the 
individua l lot s created . 
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( i i )  The open space port ion o f  the ori ginal  parcel  should be held  
by an e a s ement , parcel  or  t ract for  open  space  or  re s ource u s e . Thi s 
should be held  in  perpetuit y ,  without an exp i ra t i on dat e . 

( i i i ) I f  a count y a l l ows  bonus den s i t i e s  in  a rural clus t e r , the 
result ing den s i t y  after  applying the bonus mus t  be a rural dens ity . 

( iv )  Rural  clusters  may not create  a pat t e rn o f  deve l opment that 
re l i e s  on or  requires  urban gove rnment a l  s e rvice s . Count i e s  should e s ­
t ab l i s h  a l imit o n  the s i z e  o f  the res ident i a l  cluster  s o  that a clus ­
t e r  doe s  not const itute urban growth in  a rural area . A ve ry large 
proj ect  may create  mul t iple  sma l l e r  clusters  that are  s eparated from 
each other and u s e  a di ffe rent acce s s  point t o  avo id  creat ing a pat­
t e rn o f  deve l opment that would  const itute urban growth . 

( v )  Deve l opment regulat i ons  gove rning rural clusters  should in­
clude de s i gn criteria  that pre s e rve rural visual charact e r . 

( 6 ) Limited  areas  o f  more intense  rural deve l opment . The act a l ­
l ows  count i e s  t o  plan f o r  i s olated  pocket s o f  more intense  deve l opment 
in  the rural area . The s e  are re ferred to in  the act as l imited  areas  
o f  more intense  rural  deve l opment or  LAMIRDs . 

( a )  LAMIRDs  s e rve the f o l l owing purpo s e s : 
( i )  To  re cogni z e  exi s t ing areas  o f  more intense  rural deve l opment 

and to minimi z e  and cont ain  the s e  areas  to prevent l ow den s i t y  sprawl ; 
( i i )  To  a l l ow for  sma l l - s ca l e  comme rcial  u s e s  that rely  on a ru­

ral locat ion ; 
( i i i ) To  a l l ow for  sma l l - s ca l e  e conomi c deve l opment and empl oy­

ment cons i s t ent with rural charact e r ; and 
( iv )  To  a l l ow for  redeve l opment o f  exi s t ing indu s t r i a l  areas  

within  rural  areas . 
( b )  An exi s t ing area  or  exi s t ing u s e  i s  one that wa s in  exi s t ence 

on the dat e  the count y became subj ect  t o  all o f  the provi s i ons o f  the 
act : 

( i )  For a count y init i a l l y  required  t o  ful l y  plan unde r the act , 
on Jul y  1 ,  1 9 9 0 . 

( i i )  For a count y that choo s e s  t o  ful l y  plan unde r the act , on 
the dat e  the count y adopt ed the re s o lut ion unde r RCW 3 6 . 7 0A . 0 4 0 ( 2 ) . 

( i i i ) For a count y that be come s subj ect  t o  a l l  o f  the require­
ment s o f  the act unde r RCW 3 6 . 7 0A . 0 4 0 ( 5 ) , on the dat e  the o f f i ce o f  
financi a l  management cert i fi e s  t h e  count y ' s  populat ion . 

( c )  Count i e s  may a l l ow for  more intens ive u s e s  in  a LAMIRD than 
would  otherwi s e  be a l l owed in  rural areas  and may a l l ow pub l i c  faci l i ­
t i e s  and s e rvi ces  that a r e  appropriate  and nece s s ary t o  s e rve LAMIRDs  
subj ect  t o  the f o l l owing requirement s :  

( i )  Type 1 LAMIRDs  - I s olated  areas  o f  exi s t ing more intense  de ­
ve l opment . Within the s e  area s , rural deve l opment cons i s t s  o f  infi l l , 
deve l opment , or  redeve l opment o f  exi s t ing areas . The s e  areas  may in­
clude a variety  o f  u s e s  including commercial , indu s t r i a l , re s i dent i a l , 
or  mixed-us e  areas . The s e  may be  a l s o  charact e r i z ed a s  shorel ine de ­
ve l opment , vi l l a ge s , haml et s , rural activity  cent e r s , or  cro s s roads 
deve l opment s .  

( A )  Deve l opment or  redeve l opment in  LAMIRDs  may be both a l l owed 
and encouraged provided it  is cons i s t ent with the charact e r  of the ex­
i s t ing LAMIRD in  t e rms of bui lding s i z e , s ca l e ,  u s e , and intens ity . 
Count i e s  may a l l ow new u s e s  o f  property within a LAMIRD ,  including de ­
ve l opment o f  vacant l and . 

( B )  When e s t ab l i shing a Type I LAMIRD ,  count i e s  mus t  e s t abl i s h  a 
logical  out e r  boundary . The purp o s e  o f  the logical  out e r  boundary i s  
t o  minimi z e  and cont ain  the areas  o f  more intens ive rural deve l opment 
to the exi s t ing areas . U s e s , den s i t i e s  or  inten s i t i e s  not norma l l y  a l -
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l owed in  a rural area  may be a l l owed ins ide the logical  out e r  boundary 
cons i s t ent with the exi s t ing charact e r  o f  the LAM I RD . Appropriate  and 
nece s s ary leve l s  o f  pub l i c  faci l i t i e s  and s e rvi ces  not otherwi s e  pro­
vided in  rural areas may be provided ins ide the logical  out e r  boun­
dary . 

( C )  The logical  out e r  boundary mus t  be  de l ineated prima r i l y  by 
the bui lt  envi ronment a s  it  exi sted  on the dat e  the count y became sub­
j e ct t o  the pl anning requirement s o f  the act . 

( I )  S ome vacant l and may be included within the logical  out e r  
boundary provided it  i s  l imited  and doe s  n o t  create  a s i gni fi cant 
amount of new deve l opment within the LAM I RD . 

( I I )  Con s t ruct ion that de fine s the bui lt  envi ronment may include 
above or below ground improvement s .  The bui lt  envi ronment doe s  not in­
clude pat t e rns  o f  ve s t ing or  preex i s t ing z oning , nor doe s  it  include 
roads , clearing , grading , or the inclu s i on within a s ewer or wat e r  
s e rvice  a r e a  i f  no phys ical  improvement s are  in  place . Although ve sted  
lot s and  s t ructure s bui lt  after  the  count y became subj ect  t o  the  act ' s  
requirement s should not be con s i dered when ident i fying the bui lt  envi ­
ronment , they may be included within the logical  out e r  boundary a s  in­
f i l l . 

( I I I )  The logical  out e r  boundary i s  not required  t o  s t r i c t l y  f o l ­
l ow p a r c e l  bounda r i e s . I f  a large p a r c e l  contains  an exi s t ing s t ruc­
ture , a count y may include part o f  the parcel  in  the LAM I RD boundary 
without including the ent ire  parce l , t o  avo id  a s i gni fi cant incre a s e  
in  t h e  amount o f  deve l opment a l l owed within t h e  LAM I RD . 

( D ) The fundament a l  purp o s e  o f  the logical  out e r  boundary i s  t o  
minimi z e  and cont ain  t h e  LAM I RD . Count i e s  should favor t h e  configura­
t i on that best  minimi z e s  and contains  the LAM I RD t o  the area  o f  exi s t ­
i n g  deve l opment a s  o f  t h e  dat e  t h e  count y became subj ect  t o  t h e  plan­
ning requirement s o f  the act . When eva luat ing a l t e rnat ive configura­
t i ons  o f  the logical  out e r  boundary ,  count i e s  should det e rmine how 
much new growth wi l l  occur at  bui ld  out and det e rmine if thi s l eve l o f  
new growth i s  cons i s t ent with rural charact e r  and can be accommodated 
with the appropriate  l eve l o f  pub l i c  faci l i t i e s  and pub l i c  s e rvice s . 
Count i e s  should u s e  the fol l owing criteria  t o  eva luate various  config­
urat ions  when e s t ab l i shing the logical  out e r  boundary : 

( I )  The need t o  pre s e rve the charact e r  o f  exi s t ing natural ne i gh­
borhoods  and commun i t i e s ; 

( I I )  Phys ical  bounda r i e s  such a s  bodi e s  o f  wat e r , s t reet s and 
hi ghways , and l and forms and contour s ; 

( I I I )  The prevent ion o f  abnorma l l y  i rregular  boundari e s ; and 
( IV )  The abi l it y  to provide pub l i c  faci l i t i e s  and pub l i c  s e rvi ces  

in  a manner that  doe s  not  permit l ow-dens it y  sprawl . 
( E )  Once a logical  out e r  boundary has  been adopt e d ,  count i e s  may 

cons ider change s t o  the boundary in  sub s e quent amendment s . When do ing 
s o ,  the count y mus t  use the s ame criteria  used when origina l l y  de s i g­
nating the boundary . Count i e s  should avoid  adding new undeve l oped par­
ce l s  a s  infi l l , e speci a l l y  if doing s o  would  add t o  the capacity  of 
the LAM I RD . 

( i i )  Type 2 LAM I RDs  - Sma l l - s ca l e  recreat i onal  u s e s . Count i e s  may 
a l l ow sma l l - s ca l e  tour i s t  or  recreat i onal  u s e s  in  rural areas . Sma l l ­
s ca l e  recreat i onal  or  tour i s t  u s e s  r e l y  o n  a rural locat i on and s e t ­
t ing and need not b e  principa l l y  de s i gned t o  s e rve the exi s t ing and 
proj ected  rural populat ion . 

( A )  Count i e s  may a l l ow sma l l - s ca l e  tour i s t  or  recreat i onal  u s e s  
through redeve l opment o f  a n  exi s t ing s it e , inten s i f i ca t i on o f  a n  ex­
i s t ing s i t e , or  new deve l opment on a previou s l y  undeve l oped s i t e , but 
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not new res ident i a l  deve l opment . Count i e s  may a l l ow pub l i c  s e rvi ces  
and  faci l i t i e s  that  are  l imited  t o  tho s e  nece s s ary t o  s e rve the  recre­
a t i on or  tour i s t  uses  and  that do  not  permit l ow-dens it y  sprawl . 
Sma l l - s ca l e  recreat i onal  or  tour i s t  u s e s  may be added a s  acce s s ory 
u s e s  for  re s ource-ba sed  indu s t ry . For acce s s ory u s e s  on agricultural  
l ands o f  l ong-term comme rcial  s i gni f i cance , s e e  WAC 3 6 5 - 1 9 6 - 8 1 5 . 

( B )  Count i e s  are  not required  t o  de s i gnate Type 2 LAM I RDs  on the 
future l and use map and may a l l ow them a s  a condit i onal  u s e . If  us ing 
a condit i onal  use proce s s , count i e s  should include in  the i r  deve l op­
ment regulat i ons  condit i ons  that addre s s  all  the s t atut ory criteria  
for  the  locat i on o f  a Type 2 LAM I RD . Condit i ons  mus t  a s sure that  Type 
2 LAM I RDs : 

( I )  Are i s olated ,  both from urban areas  and from each othe r . Con­
dit i ons  should include spacing criteria  t o  avo id  creat ing a pat t e rn of 
s t rip deve l opment ; 

( I I )  Are sma l l  in  s ca l e ; 
( I I I )  Are cons i s t ent with rural charact e r ; 
( IV )  Re l y  on a rural locat i on or  a natural sett ing ; 
( V )  Do not include new res ident i a l  deve l opment ; 
( VI ) Do not require  s e rvi ces  and faci l i t i e s  beyond what i s  ava i l ­

abl e  in  the rural area ; and 
( VI I )  Are operat iona l l y  compat ible  with surrounding r e s ource­

based  indus t r i e s . 
( i i i ) Type 3 LAM I RDs  - Sma l l - s ca l e  bus ine s s e s  and cottage indu s ­

t r i e s . Count i e s  may a l l ow i s olated  sma l l - s ca l e  bus ine s s e s  and cottage 
indu s t r i e s  that are  not principa l l y  de s i gned t o  s e rve the exi s t ing and 
proj ected  rural populat i on and nonre s ident i a l  u s e s , but do provide j ob 
opportunit i e s  for  rural re s i dent s , through the inten s i f i ca t i on o f  de ­
ve l opment on exi s t ing lot s or  on undeve l oped s i t e s . 

( A )  Count i e s  may a l l ow the expan s i on o f  sma l l - s ca l e  bus ine s s e s  in  
rural areas  a s  l ong a s  tho s e  sma l l - s ca l e  bus ine s s e s  are  cons i s t ent 
with the rural charact e r  of the area  as de fined by the count y in  the 
rural e l ement . Count i e s  may a l s o  a l l ow new sma l l - s ca l e  bus ine s s e s  t o  
u s e  a s it e  previ ou s l y  occupied  by an exi s t ing bus ine s s  a s  l ong a s  the 
new sma l l - s ca l e  bus ine s s  conforms t o  the rural charact e r  o f  the area . 
Any pub l i c  s e rvi ces  and pub l i c  faci l i t i e s  provided t o  the cottage in­
dus t ry or  sma l l - s ca l e  bus ine s s  mus t  be  l imited  t o  tho s e  nece s s ary t o  
s e rve t h e  i s olated  nonre s ident i a l  u s e  and sha l l  be provided in  a man­
ner that doe s  not permit l ow-dens it y  sprawl . 

( B )  Count i e s  are  not required  t o  de s i gnate Type 3 LAM I RDs  on the 
future l and use map and may a l l ow them a s  a condit i onal  u s e . If  us ing 
a condit i onal  use proce s s , count i e s  should include in  the i r  deve l op­
ment regulat i ons  condit i ons  that addre s s  all  the s t atut ory criteria  
for  the  locat i on o f  a Type 3 LAM I RD . Condit i ons  mus t  a s sure that  Type 
3 LAM I RDs : 

( I )  Are i s olated ,  both from urban areas  and from each othe r . Con­
dit i ons  should include spacing criteria  t o  avo id  creat ing a pat t e rn of 
s t rip deve l opment ; 

( I I )  Are sma l l  in  s ca l e ; 
( I I I )  Are cons i s t ent with rural charact e r ; 
( IV )  Do not include new res ident i a l  deve l opment ; 
( V )  Do not require  pub l i c  s e rvi ces  and faci l i t i e s  beyond what i s  

ava i l able  i n  the rural area ; and 
( VI ) Are operat iona l l y  compat ible  with surrounding r e s ource-ba s ed 

indus t r i e s . 
( d )  Ma j or  indu s t r i a l  deve l opment s and ma s t e r  pl anned r e s o rt s  gov­

e rned by other requirement s .  Count i e s  may not u s e  the provi s i ons  o f  
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RCW 3 6 . 7 0A .  0 7 0  ( 5 )  ( d )  ( i i i ) t o  permit a ma j or indu s t r i a l  deve l opment or  
a ma s t e r  pl anned res ort . The s e  t ypes  o f  deve l opment mus t  comply  with  
the requirement s o f  RCW 3 6 . 7 0A . 3 6 0  through 3 6 . 7 0A . 3 6 8 . For  more infor­
mat i on about ma j or indu s t r i a l  deve l opment s ,  s e e  WAC 3 6 5 - 1 9 6 - 4 6 5 . For 
more informa t i on about ma s t e r  pl anned r e s o rt s , see WAC 3 6 5 - 1 9 6 - 4 6 0 . 

[ St atutory Authority : RCW 3 6 . 7 0A . 0 5 0  and 3 6 . 7 0A . 1 9 0 . WSR 2 3 - 0 8 - 0 3 7 , § 
3 6 5 - 1 9 6 - 4 2 5 ,  f i l e d  3 / 2 9 / 2 3 ,  e f fect ive 4 / 2 9 / 2 3 ;  WSR 1 5 - 0 4 - 0 3 9 ,  § 
3 6 5 - 1 9 6 - 4 2 5 ,  f i l e d  1 / 2 7  / 1 5 , e f fect ive 2 / 2 7  / 1 5 ; WSR 1 0 - 2 2 - 1 0 3 , § 
3 6 5 - 1 9 6 - 4 2 5 ,  f i l e d  1 1 / 2 / 1 0 , e f fect ive 1 2 / 3 / 1 0 ; WSR 1 0 - 0 3 - 0 8 5 ,  § 
3 6 5 - 1 9 6 - 4 2 5 ,  f i l e d  1 / 1 9 / 1 0 , e f fect ive 2 / 1 9 / 1 0 . ]  
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APPENDIX E 



KCC 1 9A.08.060 Review for conformity with other codes, plans and policies. 

Applications for approvals under  this title shall be reviewed in accorda nce with the 

a pplicable procedures of any combination of this title and K.C.C. cha pters 20.20 and 

20.22. Furthermore, applications fo r subdivisions, short su bdivisions and binding site 

pla ns may be a pproved, approved with conditions or denied in  accordance with the 

following adopted cou nty and state rules, regulations, pla ns and policies including, but not 

limited to : 

A.  Cha pter 43.21 C RCW (SEPA); 

B. Cha pter 58. 1 7  RCW (Subdivisions); 

C. Chapters 36.70A and 36.70B RCW (Growth Management and Project Review); 

D. K.C.C. Title 9 (Surface Water Ma nagement); 

E. K.C.C. Title 1 3  (Sewer and Water); 

F. K.C.C. Title 1 4  (Roads and Bridges); 

G. K.C.C. Title 1 7  (Fire Code); 

H .  K.C.C. chapter 20.44 (SEPA); 

I .  K.C.C. Title 2 1  A (Zoning); 

J .  K.C.C. Title 23 (Code Enforcement); 

K. Administrative rules adopted under K.C.C. chapter 2.98; 

L. King Cou nty board of health rules and regulations; 

M .  King Cou nty approved utility comprehensive pla ns; 

N .  King Cou nty Comprehensive Pla n;  

0. Cou ntywide Pla n ning Policies; and 

P. This title. 

(Ord. 1 8230 § 1 07, 201 6:  Ord. 1 7539 § 1 0, 201 3:  O rd .  1 3694 § 41 , 1 999). 



KCC 20.08.070 Comprehensive plan. "Comprehensive pla n" means the principles, 

goals, objectives, policies and criteria a pproved by the council to meet the requirements of 

the Washington State Growth Ma nagement Act, and,  

A.  as a begin ning step in  pla nning for  the development of  the cou nty; 

B .  as the means for coordinating cou nty programs and services; 

C. as policy d i rection for official regulations and controls; and 

D. as a means for  establishing a n  u rban/rural boundary; 

E .  as a means of promoting the general welfare. (Ord. 1 1 653 § 4, 1 995: Ord. 263 Art. 1 

§ 7, 1 969). 



KCC 20.12.010 Comprehensive Plan adopted. U nder the King Cou nty Cha rter, the state 

Constitution, and the Growth Ma nagement Act, chapter 36.70A RCW, King Cou nty adopted 

the 1 994 King County Comprehensive Plan via Ordina nce 1 1 575 and declared it to be the 

Com prehensive Plan for King Cou nty until a mended, repealed, or su perseded. The 

Com prehensive Plan has been reviewed and a mended multiple times s ince its adoptio n  in  

1 994. Amendments to the 1 994 Comprehensive Plan to-date a re currently reflected in  the 

2024 King Cou nty Com prehensive Plan, as adopted in Ordinance 1 9881 . The 

Com prehensive Plan shall be the principal pla n ning document fo r the o rderly physical 

develo pment of the cou nty and shall be used to guide suba rea pla ns, functional pla ns, 

provision of public facilities and services, review of pro posed incorporations and 

a nnexations, development regulations, and land development decisio ns. (Ord. 1 9881 § 43, 

2024: Ord.  1 9555 § 3, 2022: O rd .  1 91 46 § 5, 2020: Ord.  1 9034 § 4, 201 9:  Ord.  1 881 0 § 7, 

201 8:  Ord. 1 8623 § 3, 201 7: O rd .  1 6985 § 2, 201 0:  Ord. 1 6949 § 2, 201 0:  Ord. 1 6263 § 2, 

2008: Ord. 1 5772 § 1 ,  2007: O rd .  1 5607 § 1 ,  2006: Ord. 1 5326 § 1 ,  2005: Ord. 1 5244 § 1 ,  

2005: Ord.  1 5077 § 1 ,  2004: O rd .  1 5028 § 2, 2004: Ord.  1 4775 § 2, 2003: Ord.  1 4448 § 1 ,  

2002: Ord. 1 4286 § 2, 2002: O rd . 1 4241 § 1 , 2001 : Ord. 1 41 85 § 3, 2001 : Ord. 1 41 56 § 1 , 

2001 : Ord. 1 41 1 7 § 1 , 2001 : O rd . 1 4044 § 1 , 2001 : Ord . 1 401 0 § 1 , 2000: Ord . 1 3987 § 4, 

2000: Ord.  1 3962 § 2, 2000: O rd .  1 3875 § 1 ,  2000: Ord.  1 3674 § 1 ,  1 999: Ord.  1 3672 § 1 ,  

1 999: Ord.  1 3339 § 1 ,  1 998: O rd .  1 3273 § 1 ,  1 998: Ord.  1 2931 § 2, 1 997: Ord.  1 2927 § 1 ,  

1 997: Ord.  1 2824 § 1 ,  1 997: O rd .  1 2536 § 2, 1 996: Ord.  1 2535 § 3, 1 996: Ord.  1 2533 § 1 ,  

1 996: Ord.  1 2531 § 1 ,  1 996: O rd .  1 2501 § 2, 1 996: Ord.  1 2395 § 2, 1 996: Ord.  1 2 1 70 § 1 ,  

1 995: Ord.  1 2061 § 1 ,  1 995: O rd .  1 1 575 § 1 ,  1 994: Ord.  1 0237, 1 992: Ord.  9490, 

1 990: Ord.  71 78 § 1 ,  1 985: O rd .  531 9 §§ 2-4, 1 981 : O rd .  4686 § 2, 1 980: O rd .  4305 § 1 ,  

1 979: Ord.  263 Art. 2 § 1 ,  1 969. Decodified by 1 7485 § 5, 201 7.  Recodified as K.C.C. 

20. 1 2.01 0 by 1 8623 § 2, 201 7). 



KCC 20.20.020 Classificat ions of la nd use decis ion processes. 

A.  La nd  use dec is ions  a re class if ied i nto fou r  types, based on  who m a kes the  

dec is ion ,  whethe r  pu bl ic  not ice  i s  req u i red ,  whethe r  a pu bl ic  hea ri ng i s  req u i red befo re a 

dec is ion  i s  made, a n d  whether  a d m i n i st rat ive a p pea ls a re p rovided . The types of la nd  u se 

dec is ions  a re l isted i n  su bsect ion  D. of th i s  sect io n .  

1 .  Type 1 dec i s ions  a re m a d e  by t h e  manage r o f  the  depa rtment  o f  loca l  serv ices,  

perm itt i ng  d ivi s ion  ( "the d ivi s ion  " ) .  Type 1 dec is ions  a re a d m i n i st rat ive dec is ions .  An 

a d m i n i st rat ive a ppea l  i s  not p rovided . 

2 .  Type 2 dec i s ions  req u i re pu bl ic  not ice a n d  a re made  by the  m a nage r. Type 2 

dec is ions  a re d i scret io n a ry dec is ions  that  a re s u bject to a d m i n i st rat ive a ppea l  to the  

hea ri ng exa m i n e r. 

3 .  Type 3 dec i s ions  req u i re pu bl ic  not ice a n d  a re quas i -j ud i c i a l  dec i s ions  made  by 

the  hea ri ng exa m i n e r  fo llowi ng a n  open  reco rd hea r ing .  An a d m i n i st rat ive a ppea l  i s  not 

p rovided . 

4 .  Type 4 dec i s ions  req u i re pu bl ic  not ice a n d  a re s ite -spec if ic q uas i -j u d ic i a l  

dec is ions  made  by  the  cou nc i l  based  on  the  record esta b l i shed by  the  hear i ng  exa m i n e r, 

afte r a recom mendat ion  by the  d ivi s i on .  

B .  Except as  p rovi ded  i n  K.C.C. 20 .44 . 1 20 .A .  7 . ,  o r  u n less othe rwise agreed to by the  

app l ica nt, a ll Type 2,  3 ,  a n d  4 dec i s i ons  i nc luded i n  consol idated pe rm i t  app l icat ions  that  

wou ld req u i re more tha n one  type of la nd  use dec i s ion  p rocess may be p rocessed a n d  

dec ided  togethe r, i nc lu d i ng a ny a d m i n i st rat ive a ppea ls, us i ng t h e  h ighest- n u m bered la nd  

use dec is ion  type a ppl ica b le to the  p roject a p p l icat i on .  

C.  Certa i n  deve lopment p roposals a re s u bject to  add it i ona l  p roced u ra l  req u i rements 

beyond  the sta n d a rd p roced u res esta b l i shed in th i s  cha pte r. 

D. La nd  use dec is ion  types a re c lass if i ed as  fo llows : 

TYPE  1 Te m pora ry use perm it fo r a home less enca m p me nt 

o r  te mpora ry m ic roshe lte r vi llage u nd e r  K.C.C. 

c h a pter  2 1 A.45,  except as  req u i red by K.C.C. 

2 1 A.45. 1 00 

Bu i ld i ng perm it ,  co m m e rc ia l  s ite deve lopment 

perm it ,  o r  c lea r i ng  and  gra d i ng perm it that  i s  not 

s u bject to SEPA, that i s  catego r ica lly exe m pt from 

S E PA as  p rovided  i n  K.C.C. 20 .20 .040, o r  fo r wh ich  



the  d ivi s ion  has  issued a dete rm i nat ion  of 

nons ign i f ica nce or m it igated dete rm i nat ion  of 

nons ign i f ica nce 

Bou n d a ry l i ne  adj u stment 

R ight-of-way permit  

Va ri a n ce fro m  K.C.C. c h a pte r 9 .04 

Sho re l i ne  exe m pt ion  

Dec is ions  to req u i re stud ies o r  to a p p rove, co n d it ion  

o r  deny a d eve lopment p roposal  based on  K.C.C. 

c h a pter  2 1 A .24, except fo r dec is ions  to a p p rove, 

cond it ion ,  o r  deny a lte rat ion  except ions  

Dec is ions  to  a p p rove, cond it ion ,  o r  d e ny 

non res ident ia l  e levat ion  a n d  d ry flood p roofi ng 

va ria nces fo r agri cu ltu ra l  b u i ld i ngs that do  not eq ua l  

o r  exceed a maxi m u m  assessed va lue o f  s ixty-five 

thousa nd  do lla rs u n d e r  K.C.C. chapte r 2 1 A .24 

Approva l of a conve rs ion -opt ion  ha rvest pla n 

B i n d i ng s ite p la n  fo r a condom i n i u m  that i s  based on  

a b u i ld i ng permit ,  a n  as-bu i lt s ite p la n  fo r developed 

s ites, a com m e rc i a l  s ite deve lopment perm it fo r the  

ent i re s i te 

Approva ls fo r agri cu ltu ra l  act ivi t ies and agri cu lt u ra l  

support serv ices a utho r ized u nd e r  K.C.C. 2 1 A.42 .300 

In the u rban  a rea :  m ic rosu bd ivi s ion ,  

m ic rosu bd ivi s ion  revi s ion ,  m ic rosu bd ivi s ion  

a lte rat ion ,  o r  m ic rosu bd ivi s ion  vacat ion  

Fi n a l  sho rt p lat 

Fi n a l  p lat 

C ri t ica l a rea determ i n at ion  



TYPE  Except those class if ied as  m ic rosu bd ivi s ions  i n  t he  

2 1 ,2 u rban  a rea ,  sho rt subd ivi s ion  

sho rt subd ivis ion  revi s ion ,  

sho rt subd ivis ion  a lte rat ion ,  o r  

sho rt subd ivis ion  vacat ion  

Zo n i ng va ri a nce 

Cond it i ona l  use perm it 

Te m pora ry use perm it u nd e r  K.C.C. chapte r 21 A.32 

Te m pora ry use perm it fo r a home less enca m p me nt 

o r  te mpora ry m ic roshe lte r vi llage u nd e r  K.C.C. 

21 A.45. 1 00 

Shore l i ne  su bsta nt i a l  d eve lopment perm it3 

Bu i ld i ng perm it ,  co m m e rc ia l  s ite deve lopment 

perm it ,  o r  c lea r i ng  and  gra d i ng perm it fo r wh i ch  the  

d ivi s ion  has  issued a dete rm i nat ion of  s ign i f i cance  

Reuse of  pu bl ic  schools 

Reasonab le use except ions  u n d e r  K.C.C. 

21 A .24 .070 . B  

Dec is ions  t o  a p p rove, cond it ion ,  o r  d e ny a lte rat i on  

except ions  o r  va ria nces to  flood p la i n  deve lopment 

regu lations  u n d e r  K.C.C. chapter  21 A .24 

Extract ive operat ions  u nd e r  K.C.C. 21 A .22 .050 

B i n d i ng s ite p la n  

Wa ive rs fro m t h e  morator i u m  p rovis ions  o f  K.C.C. 

1 6 .82 . 1 40 based u pon  a fi n d i ng of spec ia l  

c i rc u m stances 

Sea leve l r ise ri s k  a rea va ria nce adopted in K.C.C. 

c h a pter  21 A.23 

TYPE  3 1 Pre l i m i n a ry subd ivi s ion  



Plat a lte rat ions  

Pre l i m i n a ry subd ivi s ion  revi s ions  

Plat vacat ions ;  spec ia l  use  

TYPE  Site-spec if ic  zo ne  rec lass if icat ions  

41 ,4 

Site-spec if ic  sho re l i ne  e nvi ron ment redes ignat ion  

Site-spec if ic  a m e n d m e nt o r  de let ion  of  P suffix 

cond it ions  

Site-spec if ic  de let ion of  spec ia l  d i st r i ct ove rlay 

1 See K.C.C. 20 .44 . 1 20 .C.  fo r p rovis ions  gove rn i ng p roced u ra l  a n d  su bstant ive S E PA 

a p pea ls a n d  a p pea ls of Type 2, 3, a n d  4 dec is ions .  

2 Whe n  a n  app l icat ion  fo r a Type 2 dec is ion  i s  comb i ned w i th  othe r  pe rm its req u i r i ng Type 3 

o r  4 la nd  use dec is ions  u nd e r  th i s  cha pte r, the  exa m i n e r, not the  manage r, m a kes the  

dec is ion .  

3 A sho re l i ne  perm it, i nc lu d i ng a sho re l i ne  va r ia nce o r  cond it i ona l  use,  i s  a ppea la b le t o  the  

state Shore l i nes  Hea ri ngs Boa rd a n d  not to the  hea ri ng exa m i n e r. 

4 Approva ls that a re cons istent with the  Com p rehens ive Pla n may be cons ide red by the  

cou nc i l  at a ny t ime .  Zone  rec lass if i cat ions  that  a re not cons istent w i th  the  Com p rehens ive 

Pla n req u i re a s i te-spec if ic  la nd  use m a p  a m e n d ment  a n d  the  cou nc i l 's  hear i ng  a n d  

cons ide rat ion  sha ll be sched u led with the  a mend ment t o  the  Com p rehens ive Pla n u nd e r  

K.C.C. 20 . 1 8 . 040 a n d  20 . 1 8 . 060 .  

E .  The defi n it ions  in  K .C .C.  2 1 A.45.020 a p p ly to th i s  sect io n .  (Ord .  1 9881  § 6 1 , 

2024: O rd .  1 9872 § 1 5, 2024: O rd .  1 9648 § 9, 2023:  O rd .  1 9291  § 3, 2021 (exp i red M ay 25, 

2022) : O rd .  1 9 1 46 § 1 3, 2020: O rd .  1 9 1 28 § 3,  2020:  O rd .  1 8791  § 1 50 ,  201 8 :  O rd .  1 87 1 0 § 

3, 201 8 :  O rd .  1 8683 § 36,  20 1 8 :  O rd .  1 8626 § 1 6, 201 7 :  O rd . 1 7420 § 87,  201 2 :  O rd . 1 7420 

§ 85, 201 2 ( Exp i red 1 2/3 1 /20 1 2) : O rd .  1 7029 § 5 ,  201 1 ( Exp i red 1 2/3 1 /20 1 2 ) :  O rd .  

1 6263 § 7 ,  2008:  O rd .  1 5606 § 2 ,  2006: O rd .  1 5 1 70 § 2 ,  2005:  O rd .  1 4449 § 2 ,  2002:  O rd .  

1 4 1 90 § 23,  2001 : O rd .  1 4047 § 1 1 ,  2001 : O rd .  1 3694 § 84, 1 999:  O rd .  1 3 1 47 § 33,  

1 998 :  O rd .  1 3 1 3 1 § 1 ,  1 998 :  O rd .  1 2878 § 2,  1 997:  O rd .  1 2 1 96 § 9,  1 996) . 



KCC 20.22.030 Examiner - powers, duties. 

A. The exa miner shall receive and examine available information, conduct o pen 

record hearings, and prepare records and reports, including findings and conclusions, and, 

based o n  the issues and evidence: 

1 .  Make decis ions, as set forth in  K.C.C. 20.22.040; 

2 .  Make reco mmendations to the council, as set forth in  K.C.C. 20.22.060; 

3 .  Take other actions as prescribed by this cha pter; and 

4. Take other actions as d i rected by o rd inance o r  council motion .  

B .  The exa miner's determination may grant, remand, o r  deny the a pplication or  

a ppeal, and may include any conditions, modifications, and restrictions necessary to carry 

out applicable laws, regulations, and adopted policies. 

C. For the pu rposes of proceedings identified in  K.C.C. 20.22.060, the public hearing 

by the exa miner shall constitute the hea ring required by the King Cou nty Charter by the 

council. 

D. The exa miner shall have the power to issue a summons and subpoena to compel 

the appearance of witnesses and production of documents and materials, to order 

discovery, to administer oaths, and to preserve o rder. 

E .  To avoid un necessary delay and to promote hea ring process efficiency, the 

examiner shall limit testimo ny, including cross-examination, to that which is relevant to the 

matter being heard,  in  light of adopted cou nty policies and regulations, a nd shall exclude 

evidence and cross-exa mination that is irrelevant, cumulative or  unduly repetitious. The 

examiner may establish reasonable time limits for presenting direct testimony, cross 

examination, and argument. 

F. Written submittals may o nly be ad mitted when autho rized by the exa miner. 

G. The exa miner shall use reasona ble case ma nagement techniques, including: 

1 .  Limiting testimony and a rgu ment to releva nt issues and to matters identified in  the 

prehea ring order or  a ppeal 

2 .  Prehearing identification and  su bmission of exhibits, if applicable; 

3 .  Stipulated testimony or  facts; 



4. Prehearing dispositive motions, if a pplicable; 

5 .  Prehearing conferences; 

6 .  Voluntary mediation; and 

7 .  Other methods to promote efficiency and  to avoid delay. (Ord.  1 9648 § 1 3, 2023: 

Ord. 1 8230 § 8, 201 6). 



KCC 20.22.040 Decisions by examiner. The examiner make decisions on:  

A.  Appeals of  o rders of the om buds under the lobbyist disclosure code u nder K.C.C. 

chapter 1 .07; 

B .  Appeals of sa nctions of the finance and business operations division in  the 

department of executive services u nder K.C.C. chapter 2.97; 

C. Appeals of career service review com mittee convers ion decisions fo r pa rt-time and 

temporary em ployees u nder K.C.C. chapter 3 . 1 2A; 

D. Appeals of electric vehicle recharging station penalties by the Metro transit 

department u nder K.C.C. 4A. 700. 700; 

E .  Appeals of notice and o rders of the manager of records and licensing services or 

the department of local services permitting division manager under  K.C.C. cha pter 6.01 ; 

F. Appeals of adult enterta inment license denials, suspensions, and revocations 

u nder K.C.C. chapter 6 .09; 

G. Appeals of the fire marshal's decisions on fireworks permits under K.C.C. cha pter 

1 7. 1 1 ;  

H .  Appeals of cable fra nchise nonrenewals under  K.C.C. 6.27A.060 and notices and 

orders u nder K.C.C. 6.27A.240; 

I. Appeals of notice and o rders of the department of natural resources and parks 

u nder K.C.C. chapter 7 .09; 

J .  Appeals of decisions of the d i rector of the department of natural resources and 

parks on surface water d rainage enforcement u nder K.C.C. chapter 9.04; 

K. Appeals of decisions of the d i rector of the department of natural resources and 

parks on requests for rate adjustments to surface and storm water management rates and 

charges under K.C.C. cha pter 9.08; 

L. Appeals of decisions on water quality enforcement under K.C.C. cha pter 9 . 1 2; 

M .  Appeals of notice and orders of the ma nager of regional animal services under  

K.C.C. chapter 1 1 .04; 

N .  Certifications by the f inance and business o perations division of the department of 

executive services under K.C.C. cha pter 1 2. 1 6; 

0. Appeals of orders of the office of equity and racial and social justice u nder K.C.C. 

chapter 1 2 . 1 7, K.C.C. cha pter 1 2 . 1 8, K.C.C chapter 1 2 .20, and K.C.C. chapter 1 2 .22; 

P. Appeals of noise-related orders and citations of the department of local services, 

permitting division, under  K.C.C. chapter 1 2 .86; 

Q. A decision on a request for exemption under  K.C.C. 1 2 .25.020.F. ;  



R.  Appeals of utilities technical review committee determinations on water service 

availa bility under  K.C.C. 1 3 .24.090; 

S .  Appeals of decisions rega rding mitigation payment system, commute trip 

reduction, and intersection sta ndards u nder K.C.C. Title 1 4; 

T. Appeals of cha nges to s peed limits under K.C.C. chapter 1 4.06; 

U.  Appeals related to road designations and redesignations under  K.C.C. chapter 

1 6.08; 

V. Appeals of suspensions, revocations or  limitations of plumbing permits under  

K.C.C. chapter 1 6 .32; 

W. Appeals fro m denials of C-PACER applications under K.C.C. cha pter 1 8 . 1 9; 

X. Appeals of all Type 2 decisions u nder K.C.C. chapter 20.20, with the exception of 

a ppeals of shoreline permits, including shoreli ne su bstantial development permits, 

shoreline variances, and shoreli ne conditional uses, which a re appealable to the state 

Shoreline Hearings Board; 

Y. Type 3 decisions u nder K.C.C. chapter 20.20; 

Z .  Appeals of SEPA decisions under  K.C.C. 20.44.1 20 and public rules adopted under 

K.C.C. 20.44.075; 

AA. Appeals of completed fa rm management pla ns under K.C.C. 21A.30.045; 

BB. Appeals of decisions of the interagency review committee created under K.C.C. 

21A.37.070 regarding sending site a pplications fo r certification u nder K.C.C. chapter 

21 A.37; 

CC. Appeals of citations, notices and orders, notices of noncom pliance, and sto p 

work orders issued under  K.C.C. Title 23 o r  chapter 1 .08 of the code of the King Cou nty 

boa rd of health; 

DD. Appeals of notices and certifications of junk vehicles to be removed as a public 

nuisa nce under K.C.C. Title 21A and K.C.C. chapter 23.1 0; 

EE. Appeals of decisions not to issue a citation or a notice and order u nder K.C.C. 

23.36.01 0; 

FF. Appeals of fee waiver decisions by the department of local services, permitting 

division under  K.C.C. 27.02.040; 

GG. Appeals from decisions of the department of natural resou rces and pa rks related 

to permits, discharge authorizations, violations, and penalties u nder K.C.C. 28.84.050 and 

28.84.060, civil infractions and penalties u nder K.C.C. 7 . 1 2.650, and suspensions of  park 

privileges u nder K.C.C. 7 . 1 2 .  700.B.; 

H H .  Appeals of tra nsit rider suspensions under K.C.C. 28.96.430; 



I I .  Appeals of department of public safety seizures and intended forfeitures, when 

properly designated by the chief law enforcement officer of the department of public safety 

u nder RCW 69.50.505; and  

J J .  Other applications o r  appeals prescribed by ordina nce. (Ord. 1 9771 § 41 , 

2024: Ord.  1 9648 § 1 4, 2023: Ord.  1 9541 § 43, 2022: Ord. 1 9485 § 206, 2022: Ord.  1 9360 § 

9, 2021 : O rd .  1 9360 § 7, 2021 : O rd .  1 9276 § 1 0, 2021 : Ord.  1 9047 § 58, 201 9 [did not take 

effect]: Ord.  1 8822 § 43, 201 8: Ord.  1 8791 § 1 53, 201 8:  O rd .  1 8777 § 34, 201 8:  O rd .  1 8709 

§ 2, 201 8: Ord. 1 8683 § 38, 201 8:  O rd .  1 8230 § 1 0, 201 6: Ord.  1 5969 § 8, 2007: Ord.  1 4449 

§ 3, 2002: Ord. 1 41 99 § 227, 2001 : Ord.  1 41 90 § 24, 2001 : Ord. 1 3625 § 1 8, 1 999: O rd .  

1 3277 § 1 ,  1 998: O rd .  1 3263 § 58, 1 998: O rd .  1 2962 § 1 ,  1 998: O rd .  1 2 1 96 § 26, 1 996: Ord.  

1 1 620 § 6, 1 994: O rd . 1 1 502 § 3, 1 994: O rd . 1 1 01 6 § 1 5, 1 993: O rd . 961 4 § 1 22, 1 990: Ord.  

8804 § 2, 1 989: Ord. 7990 § 34, 1 987: O rd .  7846 § 1 2, 1 986: Ord. 771 4  § 1 1 ,  1 986: O rd.  

7590 § 1 0, 1 986: O rd .  7543 § 1 ,  1 986: O rd .  7246 § 3, 1 985: Ord.  6949 § 1 7, 1 984: O rd .  

5570 § 6 ,  1 981 : Ord. 5002 § 1 6, 1 980: O rd .  4461 § 2 ,  1 979. Formerly K.C.C. 20.24.080). 
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