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L IDENTITY OF PETITIONER

Fall City Sustainable Growth (““Sustainable Growth™),
appellant below, petitions for review of the Court of Appeals
decision identified in Part IT.

I. CITATION TO COURT OF APPEALS DECISION

Appellant seeks review of a published Court of Appeals
decision, Fall City Sustainable Growth, v. King County; Mt. Si
Investments, LLC,; Cedar 17 Investments, LLC; Cha Cha 15
Investments, LLC; Taylor Development, Inc. (May 19, 2025)
(attached hereto as App. A).

III. ISSUES PRESENTED FOR REVIEW

1. Whether the state’s subdivision law and/or the
county code preclude a hearing examiner from approving a
preliminary plat application upon concluding the application
fails to conform with the applicable comprehensive land use plan
and, 1f so, whether the matter should be remanded to the

examiner to deny or condition the proposed plats given her
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finding that the plats as proposed do not conform to the
comprehensive plan?

2. Whether the state’s subdivision law and/or the
county code provide a hearing examiner with discretion to
condition or deny a plat if it fails to conform with the applicable
land use comprehensive plan, and, if so, whether the matter
should be remanded to the examiner to exercise discretion she
did not recognize she had?

IV. STATEMENT OF THE CASE

This case 1s about a county’s obligation to review a
proposed division of land for conformance with the county’s
comprehensive land use plan. The rules counties and cities apply
when considering subdivision proposals have gained importance
as the increased need for housing options across the state is
balanced with other values, such as the preservation of open
spaces and rural character.

The King County hearing examiner determined as “a
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matter of law” that three subdivisions proposed by respondent
Taylor Development would not conform with the county’s
comprehensive plan. She based her conclusion on specific
findings about the characteristics of the proposed subdivisions
and on the insight gleaned from a similar, nearby subdivision
Taylor Development had recently completed. But despite those
findings, the examiner approved the proposed plats because she
concluded she had neither the discretion nor mandate to
condition or deny a plat the does not conform to the
comprehensive plan.

The Court of Appeals upheld the approval of the plats
despite the examiner’s unchallenged conclusion that the plats
would not conform with the comprehensive plan. Review by this
Court 1s appropriate because the Court of Appeals decision
conflicts with reported cases regarding the role of the
comprehensive plan in the permitting process and reported cases

that establish and apply basic rules of statutory construction, and
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because of the importance of these issues for residential
development throughout the state.

A.  Taylor Development’s Proposal and Procedural
History.

1. Tavlor  Development  proposes  multiple
subdivisions in the Rural Town of Fall City.

Taylor Development submitted three preliminary plat
applications to King County. A preliminary plat' provides the
basis of approval or disapproval for the subdivision of land.
RCW 58.17.030(4).> Each of Taylor’s preliminary plats is
identified by name: “Mt. Si,” “Cedar 23,” and “Cha Cha.”
KC098243 (Mt. Si); KC05754 (Cedar 23); KC00005 (Cha Cha).

Originally, Taylor Development had planned to develop

seven subdivisions in the town of Fall City. Those plats are

29 ¢

1 We use the terms “plat,” “preliminary plat,” and
“subdivision” interchangeably.

2 Regarding the legal effect and importance of the
“preliminary” plat approval, see, e.g., Knight v. Yelm, 173 Wn.2d
325,343 — 344,267 P.3d 973 (2011).

3 "KC" identifies pages in the administrative record.
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identified in the image below. The three plats at issue here are

identified below as 2 (Mt. Si), 3 (Cha Cha), and 4 (Cedar23):
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2. The examiner concluded as a matter of law that
the proposed subdivisions failed to conform with
the Comprehensive Plan.

Per KCC 20.20.020(A)3) & (D), a hearing examiner

conducted a review hearing for each of Taylor’s proposed plats.

The examiner considered the evidence and concluded as a

4 The bottom half of the image has been cropped to
fit the image on a single page.



“matter of law” that the three plat applications did not conform
with the Comprehensive Plan’s goal of protecting rural character.
KC16231; KC17505; KC18119-20. The examiner’s legal
conclusion that the plats would not conform with the
Comprehensive Plan was supported with detailed factual
findings.” KC16231-33 (Cha Cha); KC17504-06 (Cedar 23);
KC18118-21 (Mt. Si).

Unlike typical rural areas, the houses in these plats would
be very close to one another, with tiny front, side and rear yards.®
The examiner referenced a variety of urban-style impacts from
Taylor’s Arrington Court project (before and after images below)
to support her conclusion that Mt. Si, Cedar 23, and Cha Cha

would not conform with the Comprehensive Plan’s goal to

5 These unchallenged findings are verities on appeal.
Standing Rock Homeowners Ass'n v. Misich, 106 Wn. App. 231,
238, 23 P.3d 520 (2001).

6 Lots in the Cha Cha plat would average 5,839
square feet, KC16043, approximately 25% of a typical Fall City
lot. KC00737.



protect rural character (KC13194 — 96; KC07383 — 85; KC03016

~19).

KC16207.

Despite her legal conclusions that the plats would not
conform to the rural character policies of the Comprehensive
Plan, the examiner concluded she was obligated to approve the
plats anyway. Her reasoning was that State law and the King

County code had provided only one tool to address conformance
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with the Comprehensive Plan’s rural character policies: the
county’s density standards. KC17928 (Mt. SI); KC17301 (Cedar
17); KC16321 (Cha Cha). In support of her reasoning that
density was the sole arbiter of conformance with the
Comprehensive Plan (i.e., that she lacked discretion to condition
or deny based on the nonconformance), the examiner cited no
legal authority. /d.
3. Prior appeals of the examiner’s decisions.

Sustainable Growth timely appealed the examiner’s
decisions to the King County Council. See KC13239. The
Council consolidated the appeals and affirmed the examiner’s
decisions without additional findings or analysis, simply
adopting the examiner’s findings and conclusions verbatim.’

Sustainable Growth filed a petition for review of the

Council’s decision pursuant to the Land Use Petition Act (ch.

7 Ord. 19673 (M. Si), 19674 (Cedar 23), and 19675
(Cha Cha).



36.70C RCW). The parties stipulated transferring the case to the
Court of Appeals. Order for Transfer of Case to Court of Appeals
(Division 1) (Nov. 30, 2023). The Court of Appeals issued its
decision on May 19, 2025 (the “Decision™).

B. Protecting Rural Areas, like Fall City, is a

Growth Management Priority of the State and
King County.

The Legislature enacted the Growth Management Act
(GMA) to address 1ssues arising from unplanned growth and to
balance development pressures with preservation of
environmental quality, community character, and rural areas.
RCW 36.70A.010. While the original act addressed in detail
development in urban areas and the protection of resource lands
and critical areas, rural areas received little attention. A 1994
Growth Management Hearings Board decision wryly observed:
“Rural lands are the leftover meatloaf in the GMA refrigerator.

The term ‘rural’ is not even defined in the Act.” City of Port

Townsend v. Jefferson County, 1994 WL 907895, at 10.
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In 1997 and 2002, the Ilegislature added detailed
requirements for the protection of rural areas. Laws of 1997, ch.
429; Laws of 2002, ch. 212. The legislature found that some
development was appropriate m rural areas, but that development
had to be consistent with rural character:

[T]e legislature finds that in defining
its rural element under RCW
36.70 A.0708(5), a county should foster
land use patterns and develop a local
vision of rural character that will: Help
preserve rural-based economies and
traditional rural lifestyles; encourage
the economic prosperity of rural
residents; foster opportunities for
small-scale, rural-based employment
and self-employment; permit the
operation of rural-based agricultural,
commercial, recreational, and tourist
businesses that are consistent with
existing and planned land use patterns;
be compatible with the use of the land
by wildlife and for fish and wildlife
habitat; foster the private stewardship
of the land and preservation of open
space;, and enhance the rural sense of
community and quality of life.

Laws of 2002, ch. 212, §1 (codified at RCW 36.70A.011).

10
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The legislation added detailed requirements allowing
some more intense development in specially designated, limited
rural areas. Laws of 1997, ch. 429, §7 (codified at RCW
36.70C.070(5)). The legislation mandated that comprehensive
plans include a rural element that “shall include measures that
apply to rural development and protect the rural character of the
area, as established by the county, ... RCW 36.70A.070(5)c).
It defined “rural development™ to allow a variety of residential
densities, but “at levels that are consistent with the preservation
of rural character.” RCW 36.70A.030 (35).

The GMA requires King County and the three surrounding
counties to adopt a multi-county plan to address inter-
jurisdictional issues in the central Puget Sound region. RCW
36.70A.210(7). The multicounty planning policies echo the
Growth Management Act’s requirement that “[r]Jural
development ... consist of ... residential patterns that preserve

rural character.” Id. at 24.
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The King County Countywide Planning Policies address
growth issues among King County and the incorporated cities
within King County. The Countywide Planning Policies echo the
goal of the multicounty planning policies. Growth in the rural
area should “maintain rural character.”® More specifically,
“residential development in the Rural Area” should be
“compatible with rural character and comply with [specified]
density guidelines.”

Next in the GMA hierarchy, the King County
Comprehensive Plan fulfills the mandate of the GMA and the
regional policies to protect rural areas. An entire chapter of the
Comprehensive Plan is dedicated to identifying and protecting
rural areas. KC01052. The purpose of the first five sections of
the Plan’s “Rural Area” chapter is to satisfy the Growth

Management Act’s “mandatory rural element by designating

8 Id. at 33 (DP-47).
9 Id. (DP-48) (emphasis supplied).
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Rural Area lands in order to limit development and prevent
sprawl, by permitting land uses that are supportive of and
compatible with the rural character established in the King
County Countywide Planning Policies, and by providing for a
variety of rural densities.” KC01053 (emphasis supplied). The
Plan explicitly states the County’s intent to protect rural
character:

Rural King County 1s an essential part

of the county’s rich diversity of

communities and lifestyle choices,

encompassing landscapes of scenic

and great natural beauty. This chapter

sets forth the county’s intent and

policies to ensure the conservation

and enhancement of  rural

communities and natural resource

lands.
KC01052 (emphasis supplied).

The Plan includes several tvpes of Rural Area

designations, including the Rural Town designation. Fall City is

designated as a “Rural Town,” KC01084, one of only three

13



remaining Rural Towns in King County. /d. Rural Towns, like
other parts of the Rural Area, are to embody and maintain rural
character. /d.

The GMA’s cascading hierarchy continues with the
statute’s mandate that counties and cities adopt “development
regulations that are consistent with and implement the
comprehensive plan.” RCW 36.70A.040(3)(d). As discussed in
detail below, King County’s development code includes
provisions that require plats to conform with the Comprehensive

Plan.!?

10  The attributes associated with rural character are
defined in several sources. See RCW 36.70A.030(35); WAC
365-196-425(2); KC1056 — 58 (Comprehensive Plan).
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V. ARGUMENT
A. The Court of Appeals Decision Conflicts with
Supreme Court and Court of Appeals Decisions
which Require Comprehensive Plan
Conformance if Mandated by Code.

Comprehensive land use plans generally do not have
regulatory effect. Development regulations, not plans, are the
primary regulatory device. See Citizens for Mount Vernon v. City
of Mount Vernon, 133 Wn.2d 861, 873, 947 P.2d 1208 (1997).
But there are at least two exceptions to the general rule.

One exception was created by statute: RCW
36.70B.030(1) and RCW 36.708.040(1) provide that a
comprehensive plan may have regulatory effect when there 1s no
applicable development regulation. The Decision acknowledges
this ‘no applicable code’ exception. Decision at 18 — 19.

A second exception has long been recognized in case law:

When a code mandates compliance with the comprehensive plan,

the comprehensive plan has regulatory effect. Cingular Il'ireless,
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LLC v. Thurston County, 131 Wn. App. 756, 129 P.3d 300
(2000), Il'eyerhaeuser v. Pierce Cnty, 124 Wn.2d 26, 43, 873
P.2d 498 (1994); IT'oods v. Kittitas Cnty., 162 Wn.2d 597, 614,
174 P.3d 25 (2007); Il'est Main Assocs. v. Bellevue , 49 Wn. App.
513, 52425, 742 P.2d 1266 (1987), rev. den., 112 Wn.2d 1009
(1989). The Decision acknowledges this ‘code mandate’
exception, too. Decision at 23 (quoting Cingular).

The Decision i1s inconsistent with the code mandate
exception and directly conflicts with Cingular and its
antecedents. Those cases clearly establish that when a code
explicitly mandates conformance with a comprehensive plan,
subdivision approvals must adhere to its provisions. Here, the
Decision violates this fundamental rule by interpreting multiple
explicit code mandates in a manner that deprives them of their
intended regulatory effect. Rather than applying Cingular’s
straightforward principle—that a clearly articulated code

requirement for plan conformity must be enforced—the Decision
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adopted strained and erroneous statutory interpretations,
effectively nullifying the ‘code mandate’ exception that is
entrenched in case law. This departure from controlling
precedent justifies Supreme Court review.

The Decision suggests that the state’s adoption of the
Growth Management Act (GMA) and the related Local Project
Review Act (ch. 36.78 B RCW) changed the rules articulated in
Cingular and its antecedents. The Decision includes a lengthy
background section on the GMA and the Local Project Review
Act (Decision at 6 — 11) and uses that in its later discussion to
undermine the rule that a comprehensive plan has regulatory
effect if a code gives it regulatory effect. But the court in
Cingular was aware of the adoption of the GMA and nonetheless
adhered to the pre-GMA rule that when a code requires
compliance with a comprehensive plan, the plan has regulatory

effect. The Cingular decision discusses this Court’s then-recent
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Viking'! decision which, the Cingular court acknowledged, had
characterized the GMA as establishing “merely a framework.”
Cingular at 773, n. 7. Quoting Viking, the Cingular court further
acknowledged that “it is local development regulations,
including zoning regulations enacted pursuant to a
comprehensive plan, which act as a constraint on individual
landowners.” Id. Nonetheless, even after adoption of the GMA,
the Cingular court held that where those GMA planning
regulations require compliance with a comprehensive plan,
projects must comply with them. /d. at 770.

The Decision cites Woods v. Kittitas Cntv., 162 Wn.2d
597,174 P.3d 25, (2007) as a post-GMA case that does not give
comprehensive plans regulatory effect, Decision at 23, but

Woods did not involve a county code that required

11 Viking Properties, Inc. v. Holm, 155 Wn.2d 112,
118 P.3d 322 (2005), abrogated in part by Yim v. City of Seattle,
194 Wn.2d 682, 451 P.3d 694 (2019).

18



comprehensive plan conformity. The ‘code mandate’ exception
was not discussed.

We rely on three state and three local codes that require
the examiner to give regulatory effect to the Comprehensive
Plan. We demonstrate in the following sections the flaws in the
Decision’s analysis of each.

1.  RCII"36.70.970(3)

The Planning Enabling Act (PEA) unambiguously sets
forth the ‘code mandate’ exception. The PEA first provides a
standard system for plat decisions: The planning agency makes
a recommendation and the county legislative body makes a
decision. RCW 36.70.650; —.680. Comprehensive plan
conformity 1s not required in that system. But the PEA also
allows counties to adopt an alternative system, whereby a hearing
examiner 1s appointed and makes plat decisions. RCW
36.70.970. If this optional, alternative system is adopted, the

legislation provides that the examiner’s decision must conform

19



to the comprehensive plan. RCW 36.70.970(3). Thus, contrary to
the general rule that a comprehensive plan has no regulatory
effect, this state code provides that if a county chooses to adopt
a hearing examiner system to make plat decisions,
comprehensive plan conformity is required:

Each final decision of a hearing

examiner shall be in writing and shall

include findings and conclusions,

based on the record, to support the

decision. Such  findings  and

conclusions shall also set forth the

manner in which the decision would

carry out and conform to the county's

comprehensive plan and the county's

development regulations.
RCW 36.70.970(3).

The Decision refuses to give effect to this unambiguous

code. In so doing, the Decision 1s inconsistent with Cingular and
its antecedents which require comprehensive plan conformity if

a code so provides.

The Decision reaches its contrary conclusion by stating

20



that RCW 36.70.970(3) must be read together with the Local

Project Review Act (RCW 36.70B.030 and .040):
When [RCW 36.70B.030(1) and RCW
36.70B.040(1) are] read together [with
RCW 36.70.970(3)], the requirement
that a hearing examiner find
conformity with a comprehensive plan
under RCW 36.70.970(3), means that
the hearing examiner looks first to the
adopted  development regulations
where they exist.

Decision at 19.

But the Decision does not “read them together” by giving
meaning to each. Rather, it “reads them together” in a manner
that gives no meaning at all to RCW 36.70.970(3). Reading
statutes together aims to give some meaning to each. State v.
Chapman, 140 Wn.2d 436, 448, 998 P.2d 282 (2000). The
Decision renders RCW 36.70.970(3)) a nullity—in conflict with
countless cases directing courts to avoid just that. See, e.g.,

IThatcom Cnty. v. City of Bellingham, 128 Wn.2d 537, 546, 989

P.2d 1303 (1996).
21



The Decision could have read the statutes together—and
given meaning to each—by recognizing that the Local Project
Review Act statutes address the ‘no applicable code’ exception
while the PEA statute addresses the ‘code mandate’ exception.
The Decision did not need to read RCW 36.70.970(3) out of
existence in the name of “reading together™ statutes that touch on
the same subject.

We agree with the Decision that RCW 36.70B.030 and
.040 require the examiner to “first” look at the regulations, but
that does not decide the 1ssue. Cingular and similar cases teach
that upon first looking to the adopted regulations, if they require
compliance with the comprehensive plan, then compliance with
the plan is required. The Decision conflicts with Cingular and its
antecedents.

Perhaps implicitly acknowledging weakness 1n its initial
rationale, the Decision provides a backup: “And to the extent the

procedural requirement in RCW 36.70.970(3) conflicts with the
22



procedure in RCW 36.708.030 and .040, we conclude the newer
and more specific statute, RCW 36.70B.030 and .04@, controls
over RCW 36.70.970(3).” Decision at 19. But the Decision does
not identify a conflict and for good reason—there 1s none. As the
Decision had just stated, RCW 36.70B.030 and .040 “first” direct
the examiner to the codes, but “first” implies a “second” and the
Decision never considers the second step. The second step,
mandated by Cingular and its antecedents, requires conformance
with the comprehensive plan, if a code so requires. The Decision
omits consideration of the second step. By refusing to give effect
to RCW 36.70.970(3), the Decision is inconsistent with the rule
in Cingular and its antecedents, justifying review by this Court.
RAP 13 4.

Moreover, the Decision incorrectly prioritizes RCW
36.708.030 and .040 as “newer and more specific,” Decision at

19, even though those statutes were adopted in the same session

23



law that amended RCW 36.70.970,'% and neither is more specific
than the other. See, Chapman, supra, 140 Wn. 2d at 452.13
Later, the Decision offers another reason for ignoring
RCW 36.70.970(3), referencing a statute and a case that state the
general rule (that a comprehensive plan is not regulatory).
Decision at 23. In so doing, the Decision totally ignores (and is
again inconsistent with) Cingular and its antecedents.
2. RCW 58.17.100 and RCW 58.17.110
RCW 58.17.100 explicitly requires a county planning
commission or planning agency to review a subdivision
application and make recommendations to “assure conformance
of the proposed subdivision” to the comprehensive plan. That
section’s proviso makes clear that the county’s legislative body

may assign that duty to another agency or official. Here, King

12 See Laws of 1995, ch. 347, §§ 404, 405, and 425.

13 “Statutes read together should be harmonized to
give force and effect to each. This rule applies with particular
force to statutes passed in the same legislative session.”
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County has assigned those functions to the hearing examiner and,
using the authority in RCW 36.70.970, has given the examiner
the authority not just to make recommendations, but to make the
final decision. See Decision at 16, n. 10 (citing KCC
20.20.020(3),'"* and KCC 20.22.040(Y)).

RCW 58.17.110(2) provides that a plat may not be
approved without a finding that “the public use and interest will
be served” by the approval. The King County Code expressly
defines the comprehensive plan as “a means of promoting the
general welfare.” KCC 20.08.070.E. A finding that a plat serves
the public use and interest cannot be made if the plat does not
conform to the Comprehensive Plan. Thus, in Buchseib/Danard,
Inc. v. Skagit County, 31 Wn. App. 489, 495, 643 P.2d 460
(1982), aff'd, 99 Wn.2d 577, 663 P.2d 487 (1983), the court

affirmed a county’s denial of a plat using its RCW 58.17.110

14 Presumably, the Court of Appeals intended to
reference KCC 20.20.020(A)(3).
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authority in part on grounds that the proposal was inconsistent
with the comprehensive plan. Reading RCW 58.17.100 and
RCW 58.17.110(2) together clearly provides the examiner with
authority to condition or deny a plat to “assure conformance”
with the comprehensive plan.'

The Decision deflects RCW 58.17.100°s explicit
comprehensive plan conformity provision by noting that RCW
58.17.100 addresses recommendations to be made by an
examiner. Decision at 16. But that ignores both that King County
has given final approval authority to the examiner,'¢ and that the

comprehensive plan conformity provision in RCW 58.17.100 is

15  The Decision (at 17) cites and quotes West Hill
Citizens v. King County Council, 29 Wn. App. 168, 627 P.2d
1002 (1981) for distinguishing RCW 58.17.100 plan conformity
recommendations from the public interest finding mandated by
RCW 58.17.110. But West Hills did not address the issue—
present here—of whether an examiner’s finding of non-
conformance with a comprehensive plan would allow or require
denial of a plat on grounds that it did not conform to the plan.

16 KCC 20.20.020.A.3; — KCC 20.20.020.D; and
KCC 20.22.040.Y.
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also given effect through the “public use and interest” mandatory
finding in RCW 58.17.110(2).

The Decision renders RCW 58.17.100°s “assure
conformance” command a nullity. If the recommendation that a
plat should be found non-conforming with the comprehensive
plan cannot be used by the decisionmaker to condition or deny
the plat under the public interest criterion, the recommendation
Serves no purpose.

By failing to give effect to the comprehensive plan “assure
conformance” determination i RCW 58.17.100, the Decision
not only reaches a result at odds with Cingular, but also is
inconsistent with a plethora of cases requiring courts to construe
statutes in a manner that avoids rendering provisions superfluous

and cases requiring all sections of a law bearing on the same
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subject to be read together.!”

The Decision also is inconsistent with case law that
requires considering the stated purpose of legislation when
construing ambiguous provisions. “We have never blindly
applied a statute without considering the context of the statute's
language or the legislative purpose.” Whatcom Cnty. v. City of
Bellingham, 128 Wn.2d 537, 548, 909 P.2d 1303, 1309 (1996).
See also Weyerhaeuser v. Pierce Cnty., 124 Wn.2d 26, 32, 873
P.2d 498, 501 (1994). The subdivision statute includes a
statement of purpose:

The purpose of this chapter is ... to
provide for the expeditious review and
approval of proposed subdivisions

which conform to zoning standards
and local plans and policies; . . .

17  See, e.g., Honesty in Envtl. Analysis & Legislation
(HEAL) v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 96
Wn. App. 522, 527-8, 979 P.2d 864 (1999) (avoid rendering
superfluous); Whatcom Cnty. v. City of Bellingham, supra (read
together).
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RCW 58.17.010 (emphasis supplied).

To the extent that there is any ambiguity in the meaning of
RCW 58.17.100 and -.110, the ambiguity should be resolved
consistent with the statute’s stated purpose and allow examiners
to condition or deny plats to assure conformity with an adopted
comprehensive plan. Yet the Decision failed to consider whether
its reading of the statutes was consistent with this explicit
legislative purpose, violating yet another standard rule of
statutory construction.

3. KCC 194.08.060

The King County Code explicitly and unambiguously
authorizes denying or conditioning plats based on the county’s
comprehensive plan: “Applications for subdivisions . . . may be
approved, approved with conditions or denied in accordance with
the following adopted county and state rules, regulations, plans
and policies, including, but not limited to . . . N. King Countv

Comprehensive Plan.” KCC 19A.08.060. The Decision (at 21)
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reasons that this section authorizes but does not mandate
conditioning or denial based on the Comprehensive Plan. But
here the examiner failed to recognize that she had discretion to
condition or deny based on the comprehensive plan. She
concluded her options were limited to using the density limits in
the zoning code. KC17928 (Mt. SI), KC17301 (Cedar 17),
KC16321 (Cha Cha).

The Decision should have concluded that the examiner
erred in failing to recognize that pursuant to Cingular and its
antecedents that her hands were not tied and that she had the
authority to condition or deny based on the Comprehensive Plan.
By failing to do so, the Decision again conflicts with Cingular
and 1ts antecedents.

4. KCC 20.12.010 and KCC 20.22.030

KCC 20.12.010 states that the comprehensive plan “shall

be used to guide . . . land development decisions.” KCC

20.22. 030 grants the examiner authority to “grant, remand, or
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deny the application . . . and may include any conditions,
modifications, and restrictions necessary to carry out applicable
laws, regulations, and adopted policies.” (Emphasis supplied.)
The Decision concludes that the former provision merely
requires that the comprehensive plan “guide” decisions and that
the latter provides the examiner with discretion to deny and
condition to assure conformity, but does not make conformity a
requirement. Decision at 24. These rationales ignore that even if
the examiner only had discretion, and not a duty, to assure
conformance, the examiner did not recognize that she had
discretion. After finding that the plats would not conform with
the comprehensive plan, she declined to consider using her
discretion to achieve conformance. She thought that she was
limited to enforcing the zoning code’s density provisions.
KCe3017 (FF 12) (Cha Cha), KC®7383 (FF 12) (Cedar 23); and
KC13194 (FF 11) (Mt. S1).

Upon finding that the examiner at least had discretion
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(which she had not recognized), the matter should have been
remanded to the examiner to exercise her discretion. “Although
mandamus will not lie to control the exercise of discretion, it will
lie to require that discretion be exercised.” Norco Const., Inc. v.
King Cnty., 29 Wn. App. 179, 187, 627 P.2d 988, 993 (1981),
modified on other grounds, 97 Wn.2d 680 (1982).!® The Decision
is inconsistent with Weverhaeuser v. Pierce Cnty., supra, which
recognized the need to remand in a similar situation:

The hearing examiner's conclusion that
the SWMP is only a guideline is thus
contrary to law, and must be reversed.
The Weyerhaeusers argue that
application of the wrong legal standard
is fatal, and that it is not possible to
know how the hearing examiner would
have decided the case had the hearing
examiner  treated the SWMP
provisions as determinative rather than
as guidelines. LRI maintains, to the
contrary, that even if the SWMP is
mandatory, rather than merely a

18  Norco is a pre-LUPA case, therefore, the remedy
was couched in terms of mandamus. LUPA provides functionally
identical relief. RCW 36.70C.140.
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guideline as the hearing examiner
concluded, the hearing examiner
properly found the project conforms to
the SWMP.

We agree with the Weyerhaeusers.
There is a fundamental difference
between a mere guideline and
mandatory criteria, and we are not
prepared to say that the difference had
no effect on the hearing examiner's
findings, conclusions, and decision.

124 Wn.2d at 45, 873 P.2d at 508.

Review Should be Granted Because the Issues
Presented are of Substantial Public Interest.

The issues raised in this amended petition are of
substantial public interest because they implicate housing
developments statewide. The Legislature has passed several laws
in recent years to address the state’s housing shortage. See, e.g.,
Laws of 2025, chs. 301 and 386; Laws of 2024, ch. 274; Laws of
2023, ch. 332; and Laws of 2021, ch. 254. More housing in
critically needed. These recent laws promote new housing in

urban areas consistent with the GMA goal of encouraging new
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development in urban areas. RCW 36.70A.020(1) (“[e]ncourage
development in urban areas™). Development in rural areas is
allowed but not as in urban areas. In rural areas, caution and
restraint are required to ensure that rural areas are not urbanized
and rural character lost forever. Finding the balance between the
competing needs for new housing and protecting rural character
1s difficult, but critical if the Evergreen State 1s to live up to its
moniker—and comply with the GMA’s mandate to allow
development in rural areas only if done in a manner that protects
rural character, RCW 36.70A.030 (35); RCW 36.70A.070(5)c).

These 1ssues are particularly important for the numerous
jurisdictions with development regulations that require
subdivisions to conform with the comprehensive plan. Without
review by this Court, those jurisdictions (and residents m rural
areas) will be left with uncertainty as to whether development
regulations that require plats to conform with the comprehensive

plan are, in fact, enforceable, as they were under Cingular and
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its antecedents. Resolution by this Court will clarify whether a
jurisdiction can require a plat to conform to a comprehensive
plan when conformity 1s mandated by state law and/or city code.
VI. CONCLUSION

The Decision creates a direct and significant conflict with
reported decisions, incorrectly interprets explicit statutory
mandates, and undermines crucial public interests central to
Washington’s growth management laws. Clarifying these
significant legal questions 1s essential to preserving the statutory
integrity and statewide uniformity as agencies, citizens,
development companies, and the courts attempt to mtegrate
Washington’s various land use laws. Petitioner requests that this
Court accept review, reverse the Decision, and remand the case
for the examiner to condition or deny the subdivision
applications in accordance with comprehensive plan conformity
requirements explicitly mandated by state law and local

regulation.
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This document contains 4,988 words, excluding the parts

of the document exempted from the word count, and is, therefore,

consistent with RAP 18.17.

Dated this 23™ day of June, 2025.

Respectfully submitted,

BRICKLIN & NEWMAN, LLP

By:

s/David A. Bricklin

David A. Bricklin, WSBA No. 7583
Michael Rea, WSBA No. 60592
123 NW 36th Street, Suite 205
Seattle, WA 98107
bricklin@bnd-law.com
rea(@bnd-law.com

Attorneys for Fall City Sustainable
Growth
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

FALL CITY SUSTAINABLE GROWTH,
No. 86032-1-I
Appellant,
DIVISION ONE
V.
PUBLISHED OPINION
KING COUNTY; MT. SI
INVESTMENTS, LLC; CEDAR 17
INVESTMENTS, LLC; CHA CHA 15
INVESTMENTS, LLC; TAYLOR
DEVELOPMENT, INC.,

Respondents.

MANN, J. — In this land use case, Fall City Sustainable Growth (FCSG) appeals
the approval of three preliminary subdivision or plat applications' in the Rural Town of
Fall City. FCSG argues that King County’s hearing examiner was required to deny the
plat applications after the hearing examiner determined that the applications were not
consistent with the King County Comprehensive plan (K.C. Comp. Plan) by protecting
rural character. FCSG contends that denial was mandatory, despite the hearing

examiner finding that the plat applications were consistent with the applicable

' For the purpose of this opinion, subdivision and plat are used interchangeably.
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development regulations, adequately provided for a range of services required by state
law and county code, and served the public health, safety, and general welfare.

While the hearing examiner was within their authority to determine the plat
applications did not protect what they interpreted as the rural character, the hearing
examiner did not err in approving the plat applications. The hearing examiner correctly
followed Washington’s land use statutes and longstanding jurisprudence in concluding
that the plat applications should be approved. \We affirm.

I

Taylor Development (Taylor), through three separated corporate identities,
submitted three applications for residential subdivisions or plats within the Rural Town
of Fall City. The Cedar 23 plat application vested? March 19, 2021, and proposes
subdividing 5.74 acres into 23 lots for single-family homes with an average lot size of
5,034 square feet. The Mt. Si plat application vested March 23, 2021, and proposes
subdividing 4 acres into 16 lots for single-family homes with an average lot size of 4,751
square feet. And the Cha Cha plat application vested July 8, 2021, and proposes
subdividing 3.63 acres into 15 lots for single-family homes with an average lot size of
5,839 square feet. The Fall City Rural Town is zoned R-4 which allows a maximum of
four residential homes per acre. All three plat applications propose development within
the maximum allowed density.

The King County Department of Local Services (DLS) first reviewed the

applications. DLS received public comments on the applications which included

2 KCC 20.20.070(A) provides that applications for Type 3 approvals, including subdivisions, vest
on the date a complete application is submitted.
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concerns about pedestrian safety and increased traffic, impact on area schools, lot
sizes, loss of wildlife habitat, proposed large onsite septic, and the allowed density and
inconsistency with existing rural character of Fall City. DLS issued a staff report for
each application and recommended approval of each plat, subject to detailed
conditions. DLS then transmitted its recommendations to the hearing examiner.

Under King County Code (Code), preliminary plat decisions are made by the
hearing examiner following an open record hearing. KING COUNTY CODE (KCC)
20.20.020. The public hearing before the hearing examiner for Cedar 23 was held on
February 28, 2023. After taking testimony, reviewing the application, and applicable
statutory and code requirements, the hearing examiner issued their report and decision
approving the plat application with conditions. In lengthy findings, the hearing examiner
addressed topics including rural character, the environment, cultural resources, critical
areas, stormwater/drainage, transportation, parking, fire protection, water supply,
sewage disposal, recreations, schools and safe walking routes.

In the discussion of rural character, the hearing examiner discussed and
distinguished a prior plat application approval in Fall City:

13. In the 2017 decision on the Fall City preliminary plat (now known as

and referred to herein as Arrington Court), this Examiner concluded that

the R-4 zoning as conditioned by KCC 21A.12.030.B.22 and B.23 is

consistent with the 1999 Fall City Plan and the King County

Comprehensive Plan and protects rural character.

14. The record developed in this matter does not allow the Examiner to
reach the same conclusion as a matter of law.
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The hearing examiner described several components they considered in reaching this
determination, including the increased densities allowed by using large on-site septic
systems (LOSS), and parking:

B. The use of LOSS systems as opposed to individual on-site septic
systems (OSS) allows an applicant to increase significantly the number of
lots that can be created and to reduce significantly the lot sizes. In Cedar
23, 18 lots could be developed using OSS (assuming a 4-bedroom home
on each lot) as compared to the 23 that can be developed using LOSS
(assuming a 3-bedroom home on each lot).

E. ... Cedar 23, ... will provide adequate parking for their residents, but
little or no room for boats, trailers, RVs, and other recreational vehicles
typical in rural areas.

The hearing examiner continued, however, and explained that, despite not being
consistent with their interpretation of rural character, the application was consistent with
the allowed density and density was the only tool provided to address rural character:

15. For these reasons, the Examiner is not persuaded that Cedar 23 is
consistent with rural character. Exhibit P13 and testimony from numerous
witnesses offered tools that would increase its compatibility, such as
somewhat larger lots, somewhat smaller homes, variety in the design of
homes, and varying setbacks. However, the King County Council has not
given Permitting or the Examiner tools other than the maximum density to
address compatibility with rural character.

16. As concluded below, the Project is consistent with the maximum
density of four dwelling unit/acre for the Rural Town of Fall City.

Relying on Citizens for Mount Vernon v. City of Mount Vernon, 133 Wn.2d 861,

873, 947 2nd 1208 (1997), and RCW 36.70B.030(1) and .040(1), the hearing examiner
concluded that project decisions are determined by applicable development regulations:
[Dluring Project review, applicable development regulations are
determinative of the type of land use permitted at the site. RCW
36.70B.030(2)(a). It is true that, in the absence of applicable development
regulations, the local government may consider the appropriate elements
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of the comprehensive plan adopted under the GMA to determine the type
of land use, level of development and characteristics of the development,
among other things. RCW 36.70B.030(1), 36.70B.040(1). However, this
is not the case here. The King County Council had adopted specific
density requirements for the Fall City Rural Town and has chosen not to
adopt other regulations many of those submitting written or oral comments
wish they had. Finally, even assuming there [was] an inconsistency
between the zoning and the King County Comprehensive Plan, a specific
zoning ordinance prevails over an inconsistent comprehensive plan.

The hearing examiner then concluded that the plat application would serve the
public health, safety, and welfare, and the public use and interest:

9. The proposed preliminary plat, as conditioned below, would

conform to applicable land use controls. In particular, the proposed type

of development, and overall density are specifically permitted under the R-

4 zoning regulations for the Rural Town of Fall City.

10. If approved subject to the conditions below, the proposed

preliminary plat will make appropriate provisions for the topical items

enumerated within RCVW 58.17.110, and will serve the public health, safety

and welfare, and the public use and interest.

11.  The conditions for final plat approval set forth below are reasonable
requirements and in the public interest.

The public hearings for Mt Si and Cha Cha were held on March 29, 2023, and
May 4, 2023, respectively. The hearing examiner’s findings and conclusions, including
the discussion of rural character, the application of state law, and conclusions
addressing the public health, safety and welfare, and public interest for the Mt Si and
Cha Cha applications were virtually identical to the Cedar 23 findings and conclusions
above. The hearing examiner concluded that the Mt Si and Cha Cha plat applications

were consistent with R-4 zoning and thus approved them with conditions.
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FCSG appealed the three proposed preliminary plats to the King County
Council.® The Council sustained the decisions of the hearing examiner and adopted the
preliminary plats.4

FCSG appealed the Council’s decision to King County Superior Court under the
Land Use Petition Act (LUPA), ch. 36.70C RCW. The parties stipulated to transfer the
petitions to this court for review.

I

We begin with a brief overview of planning under the GMA, and King County’s
planning efforts leading to the K.C. Comp. Plan, Fall City Subarea Plan, and King
County’s development regulations.

A
Prior to 1990, “[IJand use planning in Washington [was] historically . . . a function

left to local governments with the state playing a limited role.” Ass’n of Rural Residents

v. Kitsap County, 141 Wn.2d 185, 188, 4 P.3d 115 (2000). Planning was done largely

under the framework of the Planning Enabling Act, ch. 36.70 RCW. But “[w]ith passage
of the GMA, the system changed to a comprehensive planning framework under which
local governments are required to plan according to general mandates established by

the Legislature.” Ass’n of Rural Residents, 141 Wn.2d at 188.5

3 FCSG also appealed a fourth preliminary plat known as Fall City 1l, but that appeal is not before
the panel. The Code in effect at the time allowed appeal of preliminary plat decisions to the Council.
KCC 20.20.020, Ord. 19291.

4 King County Ord. 19673, 19674, and 19675.

5 While most counties, and the cities within those counties, are subject to all of the GMA
requirements, ten smaller counties have more limited GMA obligations. See Save Our Scenic Areas v.
Skamania County, 183 Wn.2d 455, 459, 352 P.3d 177 (2015).
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The GMA was enacted in 1990 and 1991 “in response to public concerns about
rapid population growth and increasing development pressures in the state, especially

in the Puget Sound region.” King County. v. Cent. Puget Sound Growth Mgmt. Hr'gs

Bd., 142 Wn.2d 543, 546, 14 P.3d 133 (2000). “Through the GMA, the legislature
sought to minimize ‘uncoordinated and unplanned growth,” which it found to ‘pose a

threat to the environment, sustainable economic development, and the health, safety,

and high quality of life enjoyed by residents of this state.” Whatcom County v. Hirst,

186 Wn.2d 648, 671-72, 381 P.3d 1 (2016).
The GMA contains 15 nonprioritized goals which create a “framework’ that
guides local jurisdictions in the development of comprehensive plans and development

regulations.” Viking Props., Inc. v. Holm, 155 Wn.2d 112, 125, 118 P.3d 322 (2005),

abrogated by Yim v. City of Seattle, 194 Wn.2d 682, 451 P.3d 694 (2019); RCW

36.70A.020, .3201. The GMA’s goals include: encouraging development within urban
areas, reducing sprawl, planning for and accommodating “housing affordable to all,”
promoting a variety of residential densities, retaining open space, protecting the
environment, and protecting private property rights. RCW 36.70A.020. “Within this
framework, the legislature has affirmed that there is a ‘broad range of discretion that
may be exercised by counties and cities consistent with the requirements . . . and goals

of [the GMA].” Viking Props., 155 Wn.2d at 125 (quoting RCW 36.70A.3201).

The GMA recognizes the importance of rural lands and rural character and
requires local governments to include a rural element in comprehensive plans. RCW
36.70A.011, .070. The rural element must provide for a variety of uses and densities
and must include several measures to address rural development such as assuring
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visual compatibility to surrounding areas and reducing inappropriate conversion of
undeveloped land:

Rural development. The rural element shall permit rural development,
forestry, and agriculture in rural areas. The rural element shall provide for
a variety of rural densities, uses, essential public facilities, and rural
governmental services needed to serve the permitted densities and uses.
To achieve a variety of rural densities and uses, counties may provide for
clustering, density transfer, design guidelines, conservation easements,
and other innovative techniques that will accommodate appropriate rural
economic advancement, densities, and uses that are not characterized by
urban growth and that are consistent with rural character.

RCW 36.70A.070(5)(b). More intensive rural development, including the infill,
development, or redevelopment of existing commercial, industrial, and residential areas
may be allowed in the rural element subject to limitations. RCW 36.70A.070(5)(d).
“GMA does not dictate a specific manner of achieving a variety of rural densities. Local
conditions may be considered and innovative zoning techniques employed to achieve a

variety of rural densities.” Thurston County v. W. Wash. Growth Mgmt. Hr'gs Bd., 164

Whn.2d 329, 359-60, 190 P.3d 38 (2008).

To implement the GMA, local governments must first develop planning policies.
Larger counties, including Snohomish, King, and Pierce Counties, with contiguous
urban areas must adopt multicounty planning policies (MPPs) to establish a region-wide
framework that ensures consistency among comprehensive plans and county-wide
planning policies. RCW 36.70A.210(7); WAC 365-196-305(8). The GMA next required
counties, in cooperation with cities within the counties, to adopt countywide planning
polices (CPPs). RCW 36.70A.210(2). As the Supreme Court explained:

A CPP is a written policy statement created by county municipalities and

used “solely for establishing a county-wide framework from which county

and city comprehensive plans are developed.” RCW 36.70A.210(1).
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CPPs ensure that city and county comprehensive plans are consistent
with one another with regard to issues of regional significance, and thus
CPPs must address policies for designation of UGAs, as well as policies
for providing urban services, transportation, housing, and economic
development. RCW 36.70A.210(3).

King County v. Cent. Puget Sound Growth Mgmt. Hr'gs Bd., 138 Wn.2d 161, 167, 979

P.2d 374 (1999).

The GMA next required most counties to adopt, and to periodically update, a
comprehensive plan. RCW 36.70A.130. Comprehensive plans include polices covering
a broad range of topics. Comprehensive plans must include a map that assigns a land
use designation to all areas of the county. RCW 36.70A.070; WAC 365-196-400, -405.
The comprehensive plan policies, among other purposes, guide decisions about the
land use designation of particular areas. WAC 365-196-405(2)(i)(ii). For maps, the first
GMA obligation was to designate natural resource lands (mineral, forest, and
agriculture). RCW 36.70A.170. The next obligation was to designate lands as the
urban growth area. RCW 36.70A.110. The remaining land in each county constituted
rural areas.

Finally, the GMA required counties and cities to adopt development regulations
to implement their comprehensive plans. RCW 36.70A.040(3)-.040(5) (requirements
regarding development regulations; RCW 36.70A.130(1)(e) (amendments).
Development regulations include zoning maps and detailed regulations. The zoning
assigned to each particular area must be consistent with the more general land use
designations established in the comprehensive plan. RCW 36.70A.040(3)(d).

Development regulations are presumed valid upon adoption. RCW 36.70A.320(1).
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Once adopted, development regulations largely control cite specific land use
decisions. As our Supreme Court has summarized:

Comprehensive plans serve as “guide[s]’ or “blueprint[s] to be used in
making land use decisions. Thus, a proposed land use decision must only
generally conform, rather than strictly conform, to the comprehensive plan.
A comprehensive plan does not directly regulate site-specific land use
decisions. Instead, local development regulations, including zoning
regulations, directly constrain individual land use decisions.

Woods v. Kittitas County, 162 \Wn.2d 597, 612-14, 174 P.3d 25 (2007) (citing Citizens

for Mount Vernon, 133 Wn.2d at 873; Viking Props., 155 Wn.2d at 126).

The legislature agrees. In 1995, the legislature adopted the “Local Project
Review Act,” ch. 36.70B RCW, with the intent “to establish a mechanism for
implementing the provisions of [GMA] regarding compliance, conformity, and
consistency of proposed projects with adopted comprehensive plans and development
regulations.” LAWS OF 1995, ch. 347, §§ 404, 405. The legislature explained that where
there are adopted development regulations, project consistency with the GMA is
determined by the development regulations where they exist, and in their absence, the
comprehensive plan. Under RCW 36.70B.030(1):

(1) Fundamental land use planning choices made in adopted
comprehensive plans and development regulations shall serve as the
foundation for project review. The review of a proposed project’s
consistency with applicable development regulations, or in the absence of
applicable regulations the adopted comprehensive plan, under RCW
36.70B.040 shall incorporate the determinations under this section.

And under RCW 36.70B.040:

(1) A proposed project’s consistency with a local government’s
development regulations adopted under chapter 36.70A RCW, or, in the
absence of applicable development regulations, the appropriate elements
of the comprehensive plan adopted under chapter 36.70A RCW shall be
decided by the local government during project review by consideration of:

-10-
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(a) The type of land use;
(b) The level of development, such as units per acre or other
measures of density;
(c) Infrastructure, including public facilities and services needed to
serve the development; and
(d) The characteristics of the development, such as development
standards.
B
Consistent with the GMA hierarchy, the Puget Sound Regional Council (PSRC)
was designated as the agency responsible for meeting the GMA’s MPP requirements.
The member entities, including Snohomish, King, and Pierce Counties, adopted their
MPPs, known as Vision 2050, in 1992. The Vision 2050 MPPs are broad and cover
regional growth management and other issues requiring regional coordination including
transportation, open space, air and water quality, economic development, and regional
facilities.® Rural protection is one function of the MPPs which recognize the variety of
uses and residential patterns that preserve rural character.”

King County’s CPPs were also first adopted in 1992. King County Ordinance

10450 (2012); City of Snogqualmie v. King County, No. 92-3-0004, 1993 WL 839711

(Wash. Cent. Puget Sound Growth Mgmt. Hr'gs Bd.), https://eluh02022.my.site.com/
casemanager/s/eluho-document/a0T82000000KS1PEAW/19930301-city-of-
snoqualmie-v-king-county-final-decision-and-order. The CPPs address a broad range

of subjects, including rural areas, and implement the MPPs in Vision 2050.8

8 Puget Sound Reg’l Council, VISION 2050: A Plan for the Central Puget Sound Region, at i (Oct.
2020) (Resolution PSRC-A-2020-02) (hereinafter Vision 2050), https://www.psrc.org/sites/default/files/
2022-11/vision-2050-plan. pdf

7 Vision 2050 at 24.

8 2021 King County Countywide Planning Polices at 6 (ratified Nov. 30, 2023)
(https://kingcounty.gov/en/dept/executive/governance-leadership/performance-strategy-budget/regional-
planning/cpps).
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The K.C. Comp. Plan was first adopted in 1994 and has been updated several
times. The version applicable in this case is the 2016 update. The K.C. Comp. Plan
covers the full spectrum of planning goals and requirements covered by the GMA,
MPPs, and CPPs. The comprehensive plan establishes the geographic boundaries of
the Rural Area and includes policies describing the range of uses allowed there.

The K.C. Comp. Plan establishes the land use designation of Rural Town. The
Rural Town designation recognizes existing development patterns and allows
commercial uses to serve rural residents. The K.C. Comp. Plan also recognizes that
higher density development may occur in Rural Towns than in other Rural Areas:

[A]lthough Rural Towns also may in some circumstances develop at

densities similar to those in the Urban Growth Area or in Cities in the Rural

Area, they are considered part of the Rural Area for the purposes of the

[GMA], do not provide significant growth capacity, and are not subject to

the growth targets adopted for the Urban Growth Area.

K.C. Comp. Plan, at 3-33. The K.C. Comp. Plan designates three Rural Towns: Fall
City, Snoqualmie Pass, and Vashon.

The K.C. Comp. Plan differentiates between Rural Towns and areas outside of
Rural Towns. Policy R-302 provides for more flexible development standards inside of
Rural Towns. Outside of Rural Towns, rural development is restricted to “low densities
compatible with traditional rural character and uses, farming, forestry, mining, and rural
service levels.” Under Policy R-506, “Rural Towns may contain higher density housing
than permitted in the surrounding Rural Area, and should provide affordable and
resource-worker housing if utilities and other services permit. Development Density in
Rural Towns may approach that achieved in Cities in the Rural Area.” And Policy R-507

notes that Rural Towns serve as activity centers and, provided sufficient utilities are
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available, may include “[r]esidential development, including single-family housing on
small lots as well as multifamily housing and mixed-use developments.”

The GMA authorizes subarea plans within the larger scope of comprehensive
plans. RCW 36.70A.080(2). In the late 1990s, King County completed a subarea
planning process for Fall City. The process resulted in adoption of the 1999 Fall City
Subarea Plan (Subarea Plan). KCC 20.12.329. The Subarea Plan implements, is
consistent with, and is an element of the K.C. Comp. Plan. KCC 20.08.060. The Rural
Town boundaries for Fall City were revised by the subarea plan to eliminate the urban
reserve area and significantly reduce the overall Rural Town boundaries. The Subarea
Plan policies provide that residential development in Fall City requires adaptation of R-4
zoning:

Residential development within the revised boundaries of the Rural Town

of Fall City should be at densities ranging from one to four dwelling units

per acre. All residential land should be zoned R-4 and the zoning code

should be amended to eliminate the minimum density requirement and the

maximum density option.

The King County Council adopted development regulations implementing the
Subarea Plan in June 2000, two weeks after adopting the Subarea Plan. King County
Ordinance 13881. The ordinance amended the County’s development regulations and
reduced the maximum density allowed in the R-4 zone within the Rural Town of Fall
City. In other areas of the County, lands with R-4 zoning are allowed to be subdivided
at a density of up to eight homes per acre. KCC 21A.12.030(A). For the Rural Town of

Fall City, the County Code halves the maximum density in the R-4 zone at four homes

per acre. KCC 21A.12.030(B)(22), -.030(B)(23).
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I

FCSG argues that both state law and local code required that a plat application
be denied if it is not consistent with all elements of a comprehensive plan. As a result,
FCSG contends, because King County’s hearing examiner could not conclude that the
three plat applications were consistent with their interpretation of rural character, the
only option was denial of all three applications.

In contrast, the County and Taylor argue that comprehensive plans do not
directly control project specific land use decisions, and instead, such projects are
reviewed for compliance with the applicable development regulations. They assert
approval was appropriate because the hearing examiner concluded that the applications
met the applicable development regulations and made appropriate provisions for the
subjects enumerated within RCW 58.17.110: to serve the public health, safety, and
welfare, and to serve the public use and interest. We agree with the County and Taylor.

A
Judicial review of administrative land use decisions is governed by LUPA.

Klineburger v. King County Dep’t of Dev. & Env't. Servs. Bldg., 189 Wnh. App. 153, 163,

356 P.3d 223 (2015). “[A]n appellate court stands in the shoes of the superior court and
reviews the administrative record.” Klineburger, 189 Wn. App. at 163. LUPA sets forth
six standards for relief from an administrative land use decision. Relevant here, relief
will be granted if FCSG establishes:

(b) The land use decision is an erroneous interpretation of the law, after

allowing for such deference as is due the construction of a law by a local

jurisdiction with expertise;

(d) The land use decision is a clearly erroneous application of the law to
the facts;
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RCW 36.70C.130(1).
We review alleged errors of law de novo. Klineburger, 189 Wn. App. at 164.
Standard (b) does not require this court “to give complete deference, but rather ‘such

deference as is due.” Wash. State Dep’t of Transp. v. City of Seattle, 192 Wn. App.

824, 368 P.3d 251 (2016) (quoting Ellensburg Cement Prods., Inc. v. Kittitas County,

179 Wn.2d 737, 753, 317 P.3d 1037 (2014)). Under standard (d), “[a]n application of
law to the facts is ‘clearly erroneous’ when although there is evidence to support it, the
reviewing court on the entire evidence is left with the definite and firm conviction that a

mistake has been committed.” Whatcom County Fire Dist. No. 21 v. Whatcom County,

171 Wn.2d 421, 427, 256 P.3d 295 (2011).
Interpretation of statutes and ordinances is a question of law reviewed de novo.

Whatcom County Fire Dist. No. 21, 171 Wn.2d at 427.

B
FCSG identifies several state laws and county code provisions that it contends
mandate denial of the plat applications. We address each in turn.
1
FCSG first argues that the State subdivision statute, ch. 58.17 RCW, requires
denial. Specifically, FCSG contends that RCW 58.17.100 requires the hearing
examiner deny a plat application unless it determines the application is in conformance

with the comprehensive plan. RCW 58.17.100 provides, in relevant part:
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[The hearing examiner]? shall review all preliminary plats and make
recommendations thereon to the city, town or county legislative body to
assure conformance of the proposed subdivision to the general purposes
of the comprehensive plan and to planning standards and specifications
as adopted by the city, town or county. Reports of the [hearing examiner]
shall be advisory only.

FCSG ignores that RCW 58.17.100 only addresses “recommendations” by the
hearing examiner and “advisory” reports. Nothing in RCW 58.17.100 mandates a
hearing examiner deny a plat application that it determines fails to conform to the
general purpose of a comprehensive plan.

In contrast, the next provision of the statute, RCW 58.17.110, addresses the
factors to be considered, authority to condition, and findings necessary, before a plat
application may be approved. After requiring local government inquiry, RCW
58.17.110(2) requires local government make specific findings, including a finding that
the public interest will be served:

A proposed subdivision and dedication shall not be approved unless the
city, town, or county legislative body!'% makes written findings that: (a)
Appropriate provisions are made for the public health, safety, and general
welfare and for such open spaces, drainage ways, streets or roads, alleys,
other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and schoolgrounds and all
other relevant facts, including sidewalks and other planning features that
assure safe walking conditions for students who only walk to and from
school; and (b) the public use and interest will be served by the platting of
such subdivision and dedication. If it finds that the proposed subdivision
and dedication make such appropriate provisions and that the public use
and interest will be served, then the legislative body shall approve the
proposed subdivision and dedication.

® The statute refers to the planning commission or planning agency, but another statute provides
counties with the option to substitute a hearing examiner for the planning commission. RCW 36.70.970.
The parties do not dispute that the County has done so.

'° The parties do not dispute that King County has delegated decision making authority over plat
applications to the hearing examiner. KCC 20.20.020(3); KCC 20.22.040(Y).
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Noticeably missing from RCW 58.17.110(2) is a requirement that the proposed
plat application conform with the general purpose of the comprehensive plan.'" As this
court explained in 1981, the recommendations in RCW 58.17.100 do not carry over into
the requirements for plat or subdivision approval in RCW 58.17.110(2):

Both the Planning Enabling Act and the plats and subdivision statute,
RCW 58.17, provide that the planning agency shall review all proposed
subdivisions and make recommendations to assure conformance to the
“general purposes of the comprehensive plan.” See RCW 36.70.680;
RCW 58.17.100. Such reports, however, are advisory only. . . . Of all the
factors that RCW 58.17.110 specifies that the County legislative body
must consider before approving a subdivision, no reference is made to
compliance with the comprehensive plan. Instead, the key statutory testis
“‘whether the public interest will be service by the subdivision.

W. Hill Citizens for Controlled Dev. Density v. King County Council, 29 Wh. App. 168,

171-72, 627 P.2d 1002 (1981).

Contrary to FCSG’s argument, the hearing examiner fulfilled their delegated
duties under RCW 58.17.100 and .110(1) and (2). While the hearing examiner could
not conclude that the three plat applications were consistent with their interpretation of
rural character, the hearing examiner recognized that the only tools the legislative
authority chose to allow for meeting rural character was maximum densities under the

development regulations. And thus, under RCW 36.70B.030(1), RCW 36.70B.040(1),

" FCSG argues that RCW 58.17.110(1) requires that the hearing examiner to find that
“appropriate provisions for the general welfare,” and that the “public interest will be served.” It then cites
to KCC 20.08.070, which defines, in part, the comprehensive plan as a “means of promoting the general
welfare.” While FCSG is correct that the comprehensive plan provides “a means” of promoting the
general welfare, nothing in KCC 20.08.070 states that conformity or consistency with the comprehensive
plan is the only means. Here, the hearing examiner found that plats, as conditioned, served the general
welfare and satisfied the public interest based on compliance with the long list of specific topics identified
in RCW 58.17.110, as well as compliance with the applicable development regulations.
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and Citizens for Mount Vernon, the development regulations controlled. After a careful

review, followed by detailed findings, the hearing examiner ultimately concluded that the
proposed subdivisions “will make appropriate provisions for the topical items
enumerated within RCW 58.17.110, and will serve the public health, safety, and welfare,
and the public use and interest.” Such findings and conclusions satisfy the
requirements of the subdivision statute.

2

FCSG next contends that the State’s enabling act for hearing examiners supports
its argument that under RCW 58.17.100 hearing examiners must deny a plat application
that is not consistent with the comprehensive plan. FCSG points to RCW 36.70.970(3)
which requires that final decisions of hearing examiners be in writing and include
findings and conclusions that “set forth the manner in which the decision would carry out
and conform to the county’s comprehensive plan and the county’s development
regulations.”

RCW 36.70.970(3) was adopted in 1977 as part of the pre-GMA Planning
Enabling Act of the State of Washington. LAws oF 1977, 1st Ex. Sess., ch. 213, § 3.
RCW 36.70.970(3) did not define what it means to “conform” to the county’s
comprehensive plan. As discussed above, in the 1995 Local Project Review Act, ch.
36.70B RCW, the legislature explained what “consistency” or “conformity” with a post-
GMA comprehensive plan meant. The legislature stated that RCW 36.70B.030(1) and
RCW 36.70B.040(1) were intended to “to establish a mechanism for implementing the
provisions of [GMA] regarding compliance, conformity, and consistency of proposed
projects with adopted comprehensive plans and development regulations.” LAWS OF
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1995, ch. 347, §§ 404, 405 (emphasis added). The legislature explained that where
there are adopted development regulations, project conformity with the GMA is
determined by the development regulations where they exist, and the comprehensive
plan only in the absence of applicable development regulations. RCW 36.70B.030(1);
.040(1).

We discern the legislature’s intent by applying recognized principles of statutory

construction. Wash. State Ass’n of Counties v. State, 199 Wn.2d 1, 12, 502 P.3d 825

(2022). We must give effect to each statute in a way that does not render any language

superfluous or meaningless. Wash. State Ass’n of Counties, 199 Wn.2d at 12-13. And,

“a general statutory provision must yield to a more specific statutory provision.” Wash.

State Ass’n of Counties, 199 Wn.2d at 13 (quoting Ass’n of Wash. Spirits & Wine

Distribs. v. Wash. State Liguor Control Bd., 182 Wn.2d 342, 356, 340 P.3d 849 (2015)).

The specific statute does not invalidate the general statute but will be considered a

qualification of or an exception to the general statute. Wash. State Ass’'n of Counties,

199 Wn.2d at 13-14.

Here, both statutes provide the procedure a hearing examiner must follow during
project review, including plat approval. When read together, the requirement that a
hearing examiner find conformity with a comprehensive plan under RCW 36.70.970(3),
means that the hearing examiner looks first to the adopted development regulations
where they exist.

And to the extent the procedural requirement in RCW 36.70.970(3) conflicts with
the procedure in RCW 36.70B.030 and .040, we conclude the newer and more specific
statute, RCW 36.70B.030 and .040, controls over RCW 36.70.970(3). This reading
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allows RCW 36.70B.970(3) flexibility to provide procedure in the various circumstances
under which a hearing examiner may be authorized to act, including circumstances
where development regulations are absent and where local regulations require
consistency with both a comprehensive plan and regulations. To read RCW
36.70B.970(3) as requiring consistency with a comprehensive plan under all
circumstances would render superfluous or meaningless the portions of RCW
36.70B.030 and .040 which state that projects are reviewed for consistency with
development regulations or, in the absence of such regulations, the comprehensive

plan.
3
FCSG next argues that Code requirements mirror the State’s requirement that
plat applications be consistent with the comprehensive plan. FCSG first cites to a Code
provision addressing the administration of land segregations—KCC 19A.08.060. This
provision provides, in relevant part:

[A]pplications for subdivisions, short subdivisions and binding site plans
may be approved, approved with conditions or denied in accordance with
the following adopted county and state rules, regulations, plans and policies
including, but not limited to:

A. Chapter 43.21C RCW (SEPA);

B. Chapter 58.17 RCW (Subdivisions),

C. Chapters 36.70A and 36.70B RCW (Growth Management and
Project Review),

K.C.C. Title 9 (Surface Water Management),

K.C.C. Title 13 (Sewer and Water),

K.C.C. Title 14 (Roads and Bridges),

K.C.C. Title 17 (Fire Code);

K.C.C. chapter 20.44 (SEPA),

K.C.C. Title 21A (Zoning);

K.C.C. Title 23 (Code Enforcement);

Administrative rules adopted under K.C.C. chapter 2.98;

AT IOMMO
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L. King County board of health rules and regulations;
M. King County approved utility comprehensive plans;
N. King County Comprehensive Plan;

O. Countywide Planning Policies; and

P. Thistitle.

KCC 19A.080.060. While we agree with FCSG that the K.C. Comp. Plan is one item in
the list, it ignores that this Code provision simply identifies rules, regulations, plans and
policies that a plat “may be approved, approved with conditions, or denied” under.

Nothing in KCC 19A.080.060 mandates denial of a plat if it does not conform with every

element or policy of the comprehensive plan.

FCSG next cites a Code provision addressing the function and duties of the
hearing examiner—KCC 20.22.180. This provision provides:

Examiner duties - preliminary plat. For a proposed preliminary plat, the
examiner decision shall include findings as to whether:

A. Appropriate provisions are made for the public health, safety,
and general welfare and for such open spaces, drainage ways, streets or
roads, alleys, other public ways, transit stops, potable water supplies,
sanitary wastes, parks and recreation, playgrounds, schools, and school
grounds, and all other relevant facts, including sidewalks and other planning
features that assure safe walking conditions for students who walk to and

from school; and
B. The public use and interest will be served by platting the

subdivision and dedication.

KCC 20.22.180. But again, nothing in this code provision requires conformity with every
element or policy of the KC. Comp. Plan. Instead it mirrors the list of topics that the
hearing examiner must review under RCW 58.17.110(1). The hearing examiner
conducted this review for each plat application and concluded that the public use and

interest would be served.
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C

In its reply brief, FCSG recognizes the holding in Citizens for Mount VVernon, 133

Wn.2d at 873, that a comprehensive plan “is a guide and not a document designed for
making specific land use decisions, conflicts surrounding the appropriate use are
resolved in favor of more specific regulations.” But FCSG argues that unlike the

situation in Citizens for Mount Vernon, multiple State laws and county code provisions

required the hearing examiner to deny the plat applications because they did not

conform to the comprehensive plan. FCSG relies primarily on Cingular Wireless, LLC v.

Thurston County, 131 Wh. App. 756, 761, 129 P.3d 300 (2006).

Cingular involved a proposal to install a wireless communications facility (WCF)
in a rural residential neighborhood. The Thurston County Code allowed WCFs as a
special use, but subject to compliance with both “general” and “specific” standards.
Cingular, 131 Wn. App. at 762-63. The general standards included that the proposed
WCF “shall comply with the Thurston County Comprehensive Plan” and other federal,
state, regional and county laws. The specific standards addressed topics such as
height, setbacks, colocation with other providers, siting/screening/camouflaging,
parking, and noise. Cingular, 131 Wn. App. at 763-64. While the hearing examiner
found the WCF could meet the specific standards, they concluded that it conflicted with
the comprehensive plan policy to “locate private utility facilities near compatible land
uses” and that it would not comply with the purpose and use of the zoning district.
Cingular, 131 Wn. App. at 765-66. The Board of County Commissioners and superior
court agreed with the hearing examiner’s denial of the special use permit. Cingular, 131
Wn. App. at 765-66.
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Division Two of this court affirmed, explaining:

To the extent a comprehensive plan prohibits a use that the zoning code

permits, the use is permitted. But where, as here, the zoning code itself

expressly requires that a proposed use comply with a comprehensive

plan, the proposed use must satisfy both the zoning code and the

comprehensive plan.
Cingular, 131 Wn. App. at 770.

Largely repeating its earlier arguments, FCSG argues that there are seven
provisions of code or statute that require compliance with the comprehensive plan.
FCSG’s arguments fail; unlike the Thurston County code, none of the provisions cited
by FCSG “expressly requires that a proposed use comply with a comprehensive plan.”
Cingular, 131 Wn. App. at 770.

First, RCW 58.17.100 addresses “recommendations” by the hearing examiner
and “advisory” reports. Nothing in RCW 58.17.100 mandates a hearing examiner deny
a plat application that it determines fails to conform to the general purpose of a
comprehensive plan.

Second, RCW 36.70.970(3) requires a hearing examiner’s decision to set forth
how the proposal “conforms” to the comprehensive plan. \WWhen read with RCW
36.70B.030(1) and .040(1), conformity is determined by compliance with the applicable
development regulations where they exist. RCW 36.70.970(3) does not “expressly
require” compliance with the comprehensive plan. See also RCW 36.70.340 (“In no
case shall the comprehensive plan, . . . be considered to be other than in such form as

to serve as a guide to the later development and adoption of official controls”); WWoods,

162 Wn.2d at 612-14 (“a proposed land use decision must only generally conform,

rather than strictly conform, to the comprehensive plan”).
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Third, KCC 20.12.010 states in relevant part “The Comprehensive Plan shall be
the principal planning document for the orderly physical development of the county and
shall be used to guide subarea plans, . . . development regulations and land development
decisions.” On its face, KCC 20.12.010 requires only that the comprehensive plan guide
land development decisions such as plat decisions. It does not expressly require plat
decisions comply with the comprehensive plan.

Fourth, KCC 20.22.030 grants the hearing examiner discretion to “grant, remand,
or deny the application . . . and may include any conditions, modifications, and
restrictions necessary to carry out applicable laws, regulations, and adopted policies.”
KCC 20.22.030 is discretionary, it does not expressly require a plat application comply
with the comprehensive plan.

Fifth, KCC 20.22.180 requires the hearing examiner to find that a plat application
makes appropriate provisions for the public health, safety, and general welfare, and that
the public use and interest will be served by approving the plat. Nothing in KCC
20.22.180 expressly requires compliance with the comprehensive plan.

Sixth, KCC 19A.080.060 grants the hearing examiner discretion to approve,
approve with conditions, or deny a plat application based on a list of 16 laws and
policies, including the comprehensive plan. Nothing in KCC 19A.080.060 expressly
requires denial of a plat application if it does not comply with every element or policy of
the comprehensive plan.

Seventh, KCC 20.08.070, defines the comprehensive plan to mean:

the principles, goals, objectives, policies and criteria approved by the council

to meet the requirements of the Washington State Growth Management Act,

and,
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A. As abeginning step in planning for the development of the county;

B. As the means for coordinating county programs and services;

C. As policy direction for official regulations and controls; and

D. As a means for establishing an urban/rural boundary;

E. As a means of promoting the general welfare.
While this code provision recognizes the comprehensive plan as a “means of promoting
the general welfare,” nothing in this provision expressly requires that plat applications

comply with the comprehensive plan.

In summary, and in contrast with Cingular Wireless, FCSG fails to demonstrated

that there is an express requirement that plat applications must comply with the
comprehensive plan in addition to development regulations.

We conclude that while the hearing examiner was within their authority to
determine the plat applications did not protect what they interpreted as the rural
character, the hearing examiner did not err in approving the plat applications. The
hearing examiner correctly followed Washington’s land use statutes and longstanding

jurisprudence in concluding that the plat applications should be approved.

We affirm.

Wpwa
4

WE CONCUR:
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RCW 36.70.650 Board final authority. The repert and
recemmendatien ey the plannine aeency, whether en a preesesed centrel
initiated ey it, whether en a matter referred eaclk te it ey the oeard
fer further repert, er whether en a matter initiated oy the oeard,
shall ee advisery enly and the final determinatien shall rest with the
peard. [1963 ¢ 4 s 36.70.650. Prier: 195% c 201 s G65.]

Certified oen 7/12/2024 RCW 36.70.650 Page 1



RCW 36.70.660 Procedures for adoption of controls limited to
planning matters. The previsiens ef this chapter with references te
the erecedures te e fellewed in the adeptien ef efficial centrels

shall aeely enly te estamlishine efficial centrels pertainine te
suejects set ferth in RCW 36.70.5G680. [1963 ¢ 4 s 36.70.660. Prier:
1959 ¢ 201 s 6G6G.]

Certified en 7/12/2024 RCW 36.70.660

Page 1



RCW 36.70.670 Enforcement—Official controls. The bpeard may
determine and estawlish administrative rules and erecedures fer the
aeelicatien and enfercement ef efficial centrels, and may assien er

delegate such administrative functiens, wewers and duties te such

department er efficial as may e aperepriate. [1963 ¢ 4 s 36.70.0670.
Prier: 1959 c 201 s G7.]

Certified en 7/12/2024 RCW 36.70.670

Page 1



RCW 36.70.680 Subdividing and platting. The plannine aeency
shall review all erepesed land wlats and suedivisiens and male
recemmendatiens te the beard thereen with reference te apprevine, er
recemmendine any medificatiens necessary te assure cenfermance te the
eesneral pureeses ef tThe cemprehensive @wlan and te standards and
seecificatiens estaelished ey state law er lecal centrels. [1963 c 4
s 36.70.680. Prier: 1959 c 201 s G8.]

Certified oen 7/12/2024 RCW 36¢.70.680 Page 1



RCW 36.70.970 Hearing examiner system—Adoption authorized—
Alternative—Functions—Procedures. (1) As an alternative te these
erevisiens ef this chapter relatineg te wewers er duties ef the
@lannine cemmissien te hear and issue recemmendatiens en apelicatiens
fer wlat aeereval and apelicatiens fer amendments te the zenine
erdinance, the ceunty leegislative autherity may adeet a hearine
examiner system under which a hearine examiner er hearine examiners
may hear and issue decisiens en erepesals fer wlat aeepreval and fer
amendments te the zenine erdinance when the amendment which is aeslied
fer is net ef eeneral aeelicaility. In additien, the legislative
autherity may vest in a hearine evaminer the pewer te hear and decide
these issues it eelieves sheuld e reviewed and decided ey a hearine
evaminer, includine eut net limited te:

(a) Aeplicatiens fer cenditienal uses, variances, shereline
eermits, er any ether class ef apelicatiens fer er wertainine te
develepment ef land er land use;

() Aeweals ef administrative decisiens er determinatiens; and

(c) Aepeals ef administrative decisiens er determinatiens
pursuant te chapter 43.21C RCW.

The legislative autherity shall prescrilee erecedures te loe
fellewed @y a hearine eraminer.

Any ceunty which vests in a hearine examiner the autherity te
hear and decide cenditienal uses and variances shall net ee reequired
te have a zenine adjuster er wmeard ef adjustment.

(2) Each ceunty legislative autherity electine te use a hearine
evaminer wursuant te this sectien shall ey erdinance specify the legal
effect ef the decisiens made @y the examiner. Such leegal effect may
vary fer the different classes ef zeplicatiens decided ey the eraminer
put shall include ene ef the fellewine:

(a) The decisien may ee €iven the effect ef a recemmendatien te
the legislative autherity;

() The decisien may e €iven the effect of an administrative
decisien apeealawle within a specified time limit te the legislative
autherity; er

(c) Evce@t in the case ef a rezene, the decisien may e eiven the
effect ef a final decisien ef the legislative autherity.

(3) Each final decisien ef a hearine evaminer shall e in writine
and shall include findines and cenclusiens, eased en the recerd, te
sueseert the decisien. Such findines and cenclusiens shall alse set
ferth the manner in which the decisien weuld carry eut and cenferm te
the ceunty's cemprehensive wlan and the ceunty's develepment
requlatiens. Each final decisien ef a hearine examiner, unless a
leneer weried is mutually aereed te in writine ey the zpelicant and
the hearine evaminer, shall e rendered within ten werline days
fellewineg cenclusien ef all testimeny and hearines. [1995 ¢ 347 s
425; 1994 c 257 s 9; 1977 ev.s. c 213 s 3.]

Finding—Severability—Part headings and table of contents not law
—1995 ¢ 347: See netes fellewineg RCW 3G.70A.470.

Severability—1994 ¢ 257: See nete fellewine RCW 36.70A.270.

Severability—1977 ex.s. ¢ 213: See nete fellewine RCWN 35.63.130.

Certified en 7/12/2024 RCW 36¢.70.970 Page 1



RCW 36.70A.010 Legislative findings. The leegislature finds that
unceerdinated and unelanned erewth, teeether with a laclk ef cemmen
eezls evpressineg the wuelic's interest in the censervatien and the
wise use ef eur lands, pese a threat te the envirenment, sustainaele
ecenemic develeement, and the health, safety, and hieh euality ef 1life
enjeyed ey residents ef this state. It is in the pulelic interest that
citizens, cemmunities, lecal eevernments, and the erivate secter
ceeperate and ceerdinate with ene anether in cemerehensive land use
plannine. Further, the legislature finds that it is in the pullic
interest that ecenemic develepment preerams e shared with cemmunities
evperiencineg insufficient ecenemic erewth. [1990 1st ex.s. c 17 s 1.]
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RCW 36.70A.011 Findings—Rural lands. The leegislature finds
that this chapter is intended te receenize the impertance ef rural
lands and rural character te Washineten's ecenemy, its eeeple, and its
envirenment, while respectineg reegienal differences. Rural lands and
rural-mased ecenemies enhance the ecenemic desiraeility ef the state,
hel®e te preserve traditienal ecenemic activities, and centribute te
the state's everall euality ef life.

The legislature finds that te retain and enhance the je® ®ase in
rural areas, rural ceunties must have flexieility te create
eppertunities fer Musiness develepment. Further, the legislature finds
that rural ceunties must have the flevi®ility te retain existine
Businesses and allew them te evpand. The leegislature receenizes that
net all usiness develeements in rural ceunties reeuire an urkean level
of services; and that many eusinesses in rural areas fit within the
definitien ef rural character identified ey the lecal plannine unit.

Finally, the legislature finds that in definine its rural element
under RCWN 36.70A.070(5), a ceunty sheuld fester land use patterns and
devele® a lecal visien ef rural character that will: Hel® preserve
rural-mased ecenemies and traditienal rural lifestyles; enceuraee the
ecenemic presperity ef rural residents; fester eppertunities fer
small-scale, rural-eased empleyment and self-empleyment; permit the
eecratien ef rural-eased aericultural, cemmercial, recreatienal, and
teurist wusinesses that are censistent with evistine and planned land
use watterns; boe cemeatimle with the use ef the land ey wildlife and
fer fish and wildlife haitat; fester the private stewardshie ef the
land and ereservatien ef eeen space; and enhance the rural sense ef
cemmunity and euality ef life. (2002 c 212 s 1.]
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RCW 36.70A.020 Planning goals. The fellewine eeals are adeeted
te equide the develepment and adeetien ef cemprehensive wlans and
develepment requlatiens ef these ceunties and cities that are reeuired
er cheese te wlan under RCW 36.70A.040 and, where specified, alse
euide the develeepment ef regienal welicies, @wlans, and strateeies
adepted under RCW 36.70A.210 and chapter 47.80 RCW. The fellewine
eezls are net listed in erder ef wrierity and shall ee used
evclusively fer the purpese eof euidineg the develeement ef
cemeprehensive wlans, develepment requlatiens, and, where seecified,
regienal plans, welicies, and strateegies:

(1) Urean erewth. Enceuraee develepment in urlean areas where
adeeguate pullic facilities and services exist er can e previded in an
efficient manner.

(2) Reduce sprawl. Reduce the inaeereeriate cenversien ef
undeveleped land inte sprawline, lew-density develepment.

(3) Transeertatien. Enceuraee efficient multimedal transeertatien
systems that will reduce ereenheuse €as emissiens and eer capita
vehicle miles traveled, and are wased en reegienal prierities and
ceerdinated with ceunty and city cemprehensive wlans.

(4) Heusine. Plan fer and accemmedate heusineg afferdaele te all
ecenemic seements ef the pepulatien ef this state, premete a variety
ef residential densities and heusine tyses, and enceuraee wreservatien
of evistine heusine stecl.

(5) Ecenemic develeement. Enceuraee e=cenemic develesment
threueheut the state that is censistent with adeeted cemerehensive
®lans, eremete ecenemic eepertunity fer all citizens ef this state,
especially fer unempleyed and fer disadvantaeed persens, premete the
retentien and evpansien ef evistine Musinesses and recruitment ef new
Businesses, receenize regienal differences imeactine ecenemic
develepment eeeertunities, and enceuraee erewth in areas evperiencineg
insufficient ecenemic erewth, all within the campacities ef the state's
natural reseurces, puelic services, and puelic facilities.

(6) Preperty rieghts. Private wreeerty shall net ke talen fer
pulelic use witheut Jjust cemepensatien havine eeen made. The preperty
riehts ef landewners shall e pretected frem areitrary and
discriminatery actiens.

(7) Permits. Apelicatiens fer eeth state and lecal eevernment
@ermits sheuld e precessed in a timely and fair manner te ensure
predictaeility.

(8) Natural reseurce industries. Maintain and enhance natural
reseurce-jpased industries, includine ereductive timeer, aericultural,
and fisheries industries. Enceuraee the censervatien ef wreductive
ferestlands and ereductive aericultural lands, and disceuraee
incemeatiele uses.

(9) @e=n space and recreatien. Retain emen space and ereen smpace,
enhance recreatienal eeeertunities, enhance fish and wildlife haleitat,
increase access te natural reseurce lands and water, and devele® @arlks
and recreatien facilities.

(10) Envirenment. Pretect and enhance the envirenment and enhance
the state's hieh euality ef life, includine air and water euality, and
the availaeility ef water.

(11) Citizen warticimatien and ceerdinatien. Enceuraee the
invelvement ef citizens in the wlannine precess, includine the
particimatien ef vulnerabele pepulatiens and everurdened cemmunities,
and ensure ceerdinatien eetween cemmunities and jurisdictiens te
recencile cenflicts.
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(12) Pulelic facilities and services. Ensure that these pulelic
facilities and services necessary te suepert develepment shall ee
adeguate te serve the develepment at the time the develepment is
avalilaele fer eccupancy and use witheut decreasine current service
levels oelew lecally estawlished minimum standards.

(13) Histeric preservatien. Identify and enceuraee the
preservatien ef lands, sites, and structures, that have histerical er
archaeelegical sienificance.

(14) Climate chanee and resiliency. Ensure that cemerehensive
plans, develepment reequlatiens, and reeienal welicies, w@lans, and
strategies under RCW 3G6.70A.210 and chapter 47.80 RCN adaept te and
mitigate the effects of a chaneine climate; sueeert reductiens in
ereenheuse gas emissiens and per capita vehicle miles traveled;
ereeare fer climate impact scenaries; fester resiliency te climate
imeacts and natural hazards; eretect and enhance envirenmental,
ecenemic, and human health and safety; and advance envirenmental
Jjustice.

(15) Sherelines ef the state. Fer sherelines ef the state, the
eezls and pelicies ef the shereline manaeement act as set ferth in RCW
90.58.020 shall = censidered an element ef the ceunty's er city's
cemeprehensive wlan. [2023 c 228 s 1; 2021 c 254 s 1; 2002 c 154 s 1;
1990 1st ev.s. c 17 s 2.]

For a 14th eocal: See RCW Se./0A.480.
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RCW 36.70A.030 Definitions. Unless the centext clearly reequires
etherwise, the definitiens in this sectien aemly threueheut this
chapter.

(1) "Active transpertatien" means ferms ef wedestrian meweility
includine walkine er runnine, the use ef a mewility assistive device
such as a wheelchair, eicyclineg and cycline irrespective eof the numeer
of wheels, and the use ef small wersenal devices such as feet sceeters
er slatepeards. Active transeertatien includes weth traditienal and
electric assist wicycles and ether devices. Plannine fer active
transpertatien must censider and address accemmedatien pursuant te the
Americans with disaeilities act and the distinct needs ef each ferm ef
active transpertatien.

(2) "Active transeertatien facilities"™ means facilities previded
fer the safety and mewility ef active transeertatien users includine,
put net limited te, trails, as defined in RCW 47.30.005, sidewalls,
pile lanes, shared-use paths, and ether facilities in the pulelic
rieht-ef-wavy.

(3) "Administrative desien review”" means a develeement wermit
precess wherelpy an apelicatien is reviewed, aesereved, er denied by the
@lannineg directer er the wlannine directer's desienee pased selely en
epjective desien and develepment standards witheut a wuelic
predecisien hearine, unless such review is etherwise reequired ey state
er federal law, er the structure is a desienated landmar}l er histeric
district estaelished under a lecal ereservatien erdinance. A city may
utilize puelic meetines, hearines, er veluntary review beards te
censider, recemmend, er aspereve reequests fer variances frem lecally
estawlished desien review standards.

(4) "Adeet a cemprehensive land use plan" means te enact a new
cem@rehensive land use plan er te update an evxistine cemerehensive
land use plan.

(5) "Afferdawele heusine”" means, unless the centext clearly
indicates etherwise, residential heusine whese menthly cests,
includine utilities ether than teleshene, de net evceed thirty mercent
ef the menthly inceme of a heuseheld whese inceme is:

(a) Fer rental heusine, 6O wercent ef the median heuseheld inceme
adjusted fer heuseheld size, fer the ceunty where the heuseheld is
lecated, as reserted ey the United States department ef heusine and
urean develepment; er

() Fer ewner-eccueied heusine, 80 percent ef the median
heuseheld inceme adjusted fer heuseheld size, fer the ceunty where the
heuseheld is lecated, as reperted @y the United States department ef
heusine and urkean develepment.

(6) "Aericultural land" means land wrimarily deveted te the
cemmercial ereductien ef herticultural, viticultural, flericultural,
dairy, asiary, veeetawle, er animal preducts er ef eerries, erain,
hay, straw, turf, seed, Christmas trees net sueject te the evcise tax
imeesed ey *RCW 84.33.100 threueh 84.33.1408, finfish in umland
hatcheries, er livestecl, and that has lene-term cemmercial
sienificance fer aericultural preductien.

(7) "City" means any city er tewn, includine a cede city.

(8) "Cemprehensive land use p@lan,”" "cemerehensive @lan," er
"@lan" means a eeneralized ceerdinated land use welicy statement ef
the gevernineg eedy ef 2 ceunty er city that is adeeted pursuant te
this chapter.

(9) "Cettaee heusine" means residential units en a let with a
cemmen ew@en space that either: (a) Is ewned in cemmen; er (®) has
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units ewned as cendeminium units with ereserty ewned in cemmen and a
minimum ef 20 epercent ef the let size as empen space.

(10) "Ceurtyard apartments" means attached dwelline units
arraneed en twe er three sides ef a yard er ceurt.
(11) "Critical areas" include the fellewine areas and ecesystems:

(a) Wetlands; (@) areas with a critical rechareineg effect en aeuifers
used fer wetalle water; (c) fish and wildlife haleitat censervatien
areas; (d) freequently fleeded areas; and (e) e=eleeically hazardeus
areas. "Fish and wildlife haeitat censervatien areas" dees net include
such artificial features er censtructs as irrieatien delivery systems,
irrigatien infrastructure, irrieatien canals, er drainaee ditches that
lie within the weundaries ef and are maintained oy a pert district er
an irrieatien district er cemeany.

(12) "PDepartment"” means the department ef cemmerce.

(13) "Peveleement regulatiens” er "regulatien" means the centrels
placed en develepment er land use activities ooy a ceunty er city,
includine, eut net limited te, zenine erdinances, critical areas
erdinances, shereline master epreerams, efficial centrels, wlanned unit
develepment erdinances, suldivisien erdinances, and eindine site plan
erdinances teeether with any amendments therete. A develepment
regqulatien dees net include a decisien te asereve a wreject wermit
apelicatien, as defined in RCWN 36.70B.020, even theueh the decisien
may ee evpressed in a reselutien er erdinance ef the legislative pedy
eof the ceunty er city.

(14) "Emereency heusine" means temeerary indeer accemmedatiens
fer individuals er families whe are hemeless er at imminent risk ef
peceming hemeless that is intended te address the wasic health, feed,
clethine, and wersenal hyeiene needs ef individuals er families.
EFmeregency heusine may er may net reequire eccumants te enter inte a
lease er an eccupancy aereement.

(15) "Emereency shelter" means a facility that prevides a
temeerary shelter fer individuals er families whe are currently
hemeless. Emereency shelter may net reeuire eccumants te enter inte a
lease er an eccumancy aereement. Emeregency shelter facilities may
include day and warmine centers that de net previde evernieht
accemmedatiens.

(16) "Envirenmental justice" means the fair treatment and
meaninegful invelvement ef all peceple regardless ef race, celer,
natienal eriein, er inceme with respect te develepment,
imelementatien, and enfercement ef envirenmental laws, reeulatiens,
and welicies. Envirenmental justice includes addressine
disprepertienate envirenmental and health impacts in all laws, rules,
and pelicies with envirenmental immacts ey prieritizine vulneraele
pepulatiens and everbpurdened cemmunities and the equitabwle
distrieutien ef reseurces and eenefits.

(17) "Extremely lew-inceme heuseheld" means a sinele persen,
family, er unrelated persens livine teeether whese adjusted inceme is
at er melew thirty wercent ef the median heuseheld inceme adjusted fer
heuseheld size, fer the ceunty where the heuseheld is lecated, as
reperted @y the United States department ef heusine and urkan
develepment.

(18) "Ferestland" means land primarily deveted te erewine trees
fer lene-term cemmercial timeer preductien en land that can ee
ecenemically and wractically manaeed fer such ereductien, includine
Christmas trees suleject te the evcise tavx imeesed under *RCNWN 84.33.100
threueh 84.33.140, and that has lene-term cemmercial sienificance. In
determinineg whether ferestland is wrimarily deveted te erewine trees
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fer lene-term cemmercial timeer preductien en land that can e
ecenemically and practically manaeed fer such ereductien, the
fellewineg facters shall e censidered: (a) The preximity ef the land
te urlean, sueurean, and rural settlements; (®) surreundine warcel size
and the cempatiwility and intensity ef adjacent and nearkey land uses;
(c) lene—-term lecal ecenemic cenditiens that affect the awility te
manaee fer timeer wreductien; and (d) the availaeility ef wulelic
facilities and services cenducive te cenversien ef ferestland te ether
uses.

(19) "Freight rail dependent uses" means suildines and ether
infrastructure that are used in the fakericatien, erecessine, steraee,
and transepert ef eeeds where the use is dependent en and males use ef
an adjacent shert line railread. Such facilities are eeth urlean and
rural develepment fer pureeses ef this chapter. "Freieht rail
dependent uses" dees net include puildines and ether infrastructure
that are used in the faericatien, precessine, steraee, and transeert
of ceal, lieuefied natural eas, er "crude eil" as defined in RCW
90.5G.010.

(20) "Geele®ically hazardeus areas" means areas that eecause eof
their suscepti®ility te eresien, slidine, eartheuale, er ether
ecelegical events, are net suited te the sitine ef cemmercial,
residential, er industrial develepment censistent with wuelic health
er safety cencerns.

(21) "Green infrastructure" means a wide array ef natural assets
and wuilt structures within an urlean erewth area eeundary, includine
@arlks and ether areas with eretected tree canepy, and manaeement
practices at multimle scales that manaee wet weather and that maintain
and restere natural hydreleey ey sterine, infiltratine,
evapetranseirine, and harvestine and usine stermwater.

(22) "Green smpace" means an area ef land, veeetated ey natural
features such as erass, trees, er shrues, within an urkean centext and
less than ene acre in size that creates pumlic value threueh ene er
mere eof the fellewineg attrilutes:

) Is accessiele te the puelic;

(o) Premetes whysical and mental health ef residents;
(c) Prevides relief frem the urkan heat island effects;
(d) Premetes recreatienal and aesthetic values;

(e) Pretects streams er water susely; er

(f) Preserves visual euality alene hiehway, read, er street
cerriders.

(23) "Lene-term cemmercial sienificance" includes the erewine
camacity, preductivity, and seil cemeesitien ef the land fer lene-term
cemmercial wreductien, in censideratien with the land's ereximity te
eeeulatien areas, and the pessi®ility ef mere intense uses ef the
land.

(24) "lLew—inceme heuseheld" means a sinele persen, family, er
unrelated wersens livineg teeether whese adjusted inceme is at er kelew
eighty percent ef the median heuseheld inceme adjusted fer heuseheld
size, fer the ceunty where the heuseheld is lecated, as reperted ey
the United States department ef heusine and urean develeement.

(25) "Majer transit stem" means:

(a) A stee en a hieh cawacity transeertatien system funded er
evpanded under the previsiens ef chapter 81.104 RCW;

() Cemmuter rail stems;

(c) Stees en rail er fived euideway systems; er

(d) Stees en us rawid transit reutes, includine these stems that
are under censtructien.
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(26) "Middle heusine" means euildines that are cemmpatilele in
scale, ferm, and character with sinele-family heuses and centain twe
er mere attached, stacled, er clustered hemes includine duplexves,
tripmleves, feureleves, fivepleves, siveleves, tewnheuses, stacled
flats, ceurtyard apartments, and cettaee heusine.

(27) "Minerals" include eravel, sand, and valuaele metallic
sulestances.
(28) "Mederate-inceme heuseheld" means a sinele persen, family,

er unrelated persens livine teeether whese adjusted inceme is at er
peloew 120 wercent ef the median heuseheld inceme adjusted fer
heuseheld size, fer the ceunty where the heuseheld is lecated, as
reperted @y the United States department ef heusine and urkan
develepment.

(29) "@verwurdened cemmunity" means a eeeeraphic area where
vulneraele pepulatiens face cemined, multiele envirenmental harms and
health imeacts, and includes, out is net limited te, hiehly imeacted
cemmunities as defined in RCW 19.405.020.

(30) "Per cawita vehicle miles traveled" means the numeer eof
miles traveled usine cars and lieht trucks in a calendar year divided
oy tThe numeer of residents in Washineten. The calculatien ef this
value eavcludes vehicle miles driven cenveyine freieht.

(31) "Permanent suseertive heusine" is suesidized, leased heusine
with ne 1imit en leneth ef stay that prieritizes peeple whe need
cemprehensive suppert services te retain tenancy and utilizes
admissiens wractices desiened te use lewer warriers te entry than
weuld e tymical fer ether suesidized er unsuesidized rental heusine,
eswecially related te rental histery, criminal histery, and persenal
pehaviers. Permanent suppertive heusineg is waired with en-site er eff-
site veluntary services desiened te sueeert a eersen livine with a
cemple~ and disaeline eehavieral health er whysical health cenditien
whe was evperiencineg hemelessness or was at imminent risk ef
hemelessness prier te mevineg inte heusine te retain their heusine and
e 2 successful tenant in a heusine arraneement, impreve the
resident's health status, and cennect the resident ef the heusine with
cemmunity-eased health care, treatment, er empleyment services.
Permanent supeertive heusine is suleject te all ef the riehts and
respensiilities defined in chaeter 59.18 RCW.

(32) "Pulklic facilities™ include streets, reads, hiehways,
sidewalls, street and read liehtine systems, traffic sienals, demestic
water systems, sterm and sanitary sewer systems, warlks and
recreatienal facilities, and scheels.

(33) "Pulklic services" include fire pretectien and sueeressien,
law enfercement, euelic health, educatien, recreatien, envirenmental
eretectien, and ether eevernmental services.

(34) "Recreatienal land" means land se desienated under **RCW
36.70A.1701 and that, immediately wrier te this desienatien, was
desienated as aericultural land ef lene-term cemmercial sienificance
under RCW 36.70A.170. Recreatienal land must have wlayine fields and
sueeertineg facilities evistine eefere July 1, 2004, fer sperts played
en erass playineg fields.

(35) "Rural character" refers te the watterns ef land use and
develepment estaelished oy a ceunty in the rural element ef its
cemprehensive wlan:

(a) In which eeen swace, the natural landscape, and veegestatien
predeminate ever the puilt envirenment;

() That fester traditienal rural lifestyles, rural-eased
ecenemies, and eeeertunities te oeth live and werl in rural areas;
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(c) That erevide visual landscapes that are traditienally feund
in rural areas and cemmunities;

(d) That are cemmpatiele with the use ef the land ey wildlife and
fer fish and wildlife haleitat;

(@) That reduce the inaeereeriate cenversien ef undeveleped land
inte sprawline, lew-density develepment;

(f) That eenerally de net reeuire the evtensien ef urlean
eevernmental services; and

(¢) That are censistent with the wretectien ef natural surface
water flews and ereundwater and surface water recharee and discharee
areas.

(36) "Rural develeement" refers te develepment eutside the urlean
erewth area and eutside aericultural, ferest, and mineral reseurce
lands desienated wursuant te RCW 36.70A.170. Rural develeement can
censist ef a variety ef uses and residential densities, includine
clustered residential develepment, at levels that are censistent with
the ereservatien ef rural character and the reeuirements ef the rural
element. Rural develepment dees net refer te aericulture er ferestry
activities that may e cenducted in rural areas.

(37) "Rural eevernmental services" er "rural services" include
these wuelic services and puelic facilities histerically and tymically
delivered at an intensity usually feund in rural areas, and may
include demestic water systems and fire and pelice @pretectien services
asseciated with rural develepment and nermally net asseciated with
urean areas. Rural services de net include sterm er sanitary sewers,
evcewt as etherwise autherized ey RCW 36.70A.110(4).

(38) "Shert line railread" means these railread lines desienated
class 11 er class IIT ey the United States surface transpertatien
peard.

(39) "Sinele-family zenes" means these zenes where sinele-family
detached heusine is the predeminant land use.
(40) "Staclked flat" means dwelline units in a residential

puildineg ef ne mere than three steries en a residential zened let in
which each fleer may e sesarately rented er ewned.

(41) "Tewnheuses" means uildines that centain three er mere
attached sinegle-family dwelline units that extend frem feundatien te
reef and that have a yard er euelic way en net less than twe sides.

(42) "Transewertatien system" means all infrastructure and
services fer all ferms ef transpertatien within a eeeeraphical area,
irrespective ef the respensiele jurisdictien er transeertatien
erevider.

(43) "Urean eevernmental services" er '"urean services" include
these wuelic services and pulelic facilities at an intensity
histerically and tymically previded in cities, specifically includine
sterm and sanitary sewer systems, demestic water systems, street
cleanine services, fire and pelice wretectien services, wuelic transit
services, and ether pullic utilities asseciated with urkan areas and
nermally net asseciated with rural areas.

(44) "Urean erewth" refers te erewth that malkes intensive use ef
land fer the lecatien ef wuildines, structures, and impermealele
surfaces te such a deeree as te e incempatiele with the wrimary use
ef land fer the preductien ef feed, ether aericultural wreducts, er
fieer, er the evtractien ef mineral reseurces, rural uses, rural
develepment, and natural reseurce lands desienated pursuant te RCW
36.70A.170. A mattern ef mere intensive rural develeement, as previded
in RCW 36.70A.070(5) (d), is net urean erewth. When allewed te seread
ever wide areas, urlean erewth tyeically reequires urean eevernmental
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services. "Characterized by urlean erewth" refers te land havine urkan
erewth lecated en it, er te land lecated in relatienshie te an area
with urean erewth en it as te e zppreeriate fer urlean erewth.

(45) "Urlean erewth areas" means these areas desienated oy a
ceunty wursuant te RCAW 3G6.70A.1180.
(46) "Veary lew—-inceme heuseheld" means a sinele persen, family,

er unrelated persens livine teeether whese adjusted inceme is at er
welew fifty mercent ef the median heuseheld inceme adjusted fer
heuseheld size, fer the ceunty where the heuseheld is lecated, as
reperted @y the United States department ef heusine and urlkan

develepment.

(47) (a) "Vulneraele pepulatiens” means weeulatien ereuws that are
mere lillely te e at hieher risl: fer peer health eutcemes in respense
te envirenmental harms, due te: (i) Adverse secieecenemic facters,

such as unemepleyment, hieh heusine and transeertatien cests relative
te inceme, limited access te nutritieus feed and adeequate health care,
lineguistic iselatien, and ether facters that neeatively affect health
eutcemes and increase vulneraeility te the effects ef envirenmental
harms; and (ii) sensitivity facters, such as lew kirth weieht and
hieher rates ef hesmpitalizatien.

(@) "Vulneraele pepulatiens" includes, bout is net limited te:

(i) Racial er ethnic minerities;

(ii) Lew-inceme pepulatiens; and

(1ii) Pepulatiens diseresertienately imeacted ey envirenmental
harms.

(48) "Wetland" er "wetlands" means areas that are inundated er
saturated @y surface water er ereundwater at a freequency and duratien
sufficient te suspeert, and that under nermal circumstances de suesert,
a erevalence eof vegetatien tymically adaeted fer life in saturated
selil cenditiens. Wetlands eenerally include swames, marshes, oeegs, and
similar areas. Wetlands de net include these artificial wetlands
intentienally created frem nenwetland sites, includine, ut net
limited te, irrieatien and drainaee ditches, erass-lined swales,
canals, detentien facilities, wastewater treatment facilities, farm
epends, and landscape amenities, er these wetlands created after July
1, 19%8, that were unintentienally created as a result ef the
censtructien ef a read, street, er hiehway. Wetlands may include these
artificial wetlands intentienally created frem nenwetland areas
created te mitigate cenversien ef wetlands.

(49) "Wildland urean interface" means the eeeeraphical area whers
structures and ether human develeement meets eor intermineles with
wildland veegetative fuels. [2024 ¢ 152 s 1. Prier: 2023 c 332 s 2;

2023 c 228 s 14; 2021 c 254 s 6; 2020 c 1753 s 4; wrier: 2019 c 348 s
2; 2017 3rd se.s. c 18 s 2; 2012 c 21 s 1; erier: 2009 c 565 s 22;
2005 c 423 s 2; 1997 c 429 s 3; 1995 c 382 s 9; prier: 1994 c 307 s 2;
1994 ¢ 257 s 5H; 1990 1lst ev.s. c 17 s 3.]

Reviser's note: * (1) RCW 84.33.100 threueh 84.33.118 were
repealed er decedified ey 2001 c 249 ss 15 and 16. RCW 84.33.120 was
repealed oy 2001 c 249 s 16 and ey 2003 c 170 s 7.

*¥*(2) RCW 36.70A.1701 evpired June 30, 2006.

Finding—2023 ¢ 332: See nete fellewineg RCN 36.70A.0635.
Finding—2017 3rd sp.s. ¢ 18: "The legislature receenizes that it

enacted the rail preservatien ereeram eecause railreads wrevide
wenefits te state and lecal jurisdictiens that are valualele te
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ecenemic develepment, hiehway safety, and the envirenment. The
Washineten state freieght mewility wlan includes the eeal ef suepertine
rural ecenemies farm-te-marlet, manufacturine, and reseurce industry
secters. The w@lan males clear that ensurine the availaeility ef rail
capacity is vital te meetineg the future needs ef the Pueet Seund
regien. Rail-served industrial sites are a necessary mpart ef a
thrivineg freieht meeility system, and are a ley means ef assurine that
feed and eeeds frem rural areas are akle te malke it te wecep@le livine
in urean areas and internatienal marlkets. Planned and effective access
te railread services is a mpivetal aseect ef transpertatien wlannine.
The legislature affirms that it is in the puelic interest te allew
ecenemic develepment infrastructure te eccur near rail lines as a
means te alleviate strains en eevernment infrastructure elsewhere.
Therefere, the legislature finds that there is a need fer ceunties and
cities te impreve their plannine under the erewth manaeement act te
previde much needed infrastructure fer freieht rail deeendent uses
adjacent te railread lines.”" [2017 3rd sep.s. c 18 s 1.]

Intent—2005 ¢ 423: "The legislature receenizes the need fer
@layineg fields and suepertineg facilities fer sperts played en erass as
well as the need te @reserve aericultural land ef lene-term cemmercial
sienificance. With theuehtful and delieerate plannine, and adherence
te the €eals and reequirements ef the erewth manaeement act, eeth needs
can ee met.

The legislature aclnewledees the state's interest in ereservine
the aericultural industry and family farms, and receenizes that the
state's rich and preductive lands enalele aericultural ereductien.
Because of its unieue equalities and limited euantities, desienated
aericultural land ef lene-term cemmercial sienificance is eest suited
fer aericultural and farm uses, net recreatienal uses.

The legislature aclnewledees alse that certain lecal eevernments
have either failed er neglected te wreperly plan fer wepulatien erewth
and the sufficient numeer ef wlayine fields and suemertine facilities
needed te accemmedate this erewth. The legislature receenizes that
citizens respended te this laclk ef plannine, fields, and supeertine
facilities @y censtructine nencenfermineg fields and facilities en
aericultural lands ef lene-term cemmercial sienificance. It is the
intent ef the legislature te wermit the centinued existence and use ef
these fields and facilities in very limited circumstances if seecific
criteria are satisfied within a limited time frame. It is alse the
intent ef the legislature te erant this autherizatien witheut
diminishineg the desienatien and preservatien reeuirements ef the
erewth manaeement act pertainineg te Washineten's invaluaele farmland."
[2005 Cc 423 s 1.]

Effective date--2005 ¢ 423: "This act is necessary fer the
immediate @reservatien ef the puelic weace, health, er safety, er
sueeert ef the state egevernment and its evistine puemlic institutiens,
and tales effect immediately [May 12, 2005]." [2005 c 423 s 7.]

Prospective application—1997 c 429 ss 1-21: See nete fellewing
RCW 36.70A.3201.

Severability—1997 ¢ 429: See nete fellewine RCW 36.70A.3201.
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Finding—Intent—1994 ¢ 307: "The legislature finds that it is in
the puwlic interest te identify and previde lene-term censervatien ef
these wreductive natural reseurce lands that are critical te and can
e manaeed ecenemically and eractically fer lene-term cemmercial
ereductien ef feed, filer, and minerals. Successful achievement ef the
natural reseurce industries' eeal set ferth in RCW 36.70A.020 reequires
the censervatien ef a land ease sufficient in size and euality te
maintain and enhance these industries and the develepment and use ef
land use technieues that disceuraee uses incempatiele te the
manaegement ef desienated lands. The 1994 amendment te RCW
36.70A.030(8) (sectien 2(8), chapter 307, Laws ef 1994) is intended te
clarify leegislative intent reegardine the desienatien ef ferestlands
and 1s net intended te reequire every ceunty that has already cemelied
with the interim ferestland desienatien reequirement ef RCW 3G.70A.170
te review its actiens until the adeetien ef its cemerehensive plans
and develepment requlatiens as previded in RCW 3G.70A.060(3)." [19%4 c
307 s 1.]

Effective date—1994 ¢ 257 s 5: "Sectien 5 ef this act shall tale
effect July 1, 1994." [1994 c 257 s 25.]

Severability—1994 ¢ 257: See nete fellewineg RCN 36.70A.270.

Certified en 7/12/2024 RCW 36¢.70A.030 Paege 8



RCW 36.70A.040 Who must plan—Summary of requirements—Resolution
for partial planning—Development regulations must implement
comprehensive plans—Tribal participation. (1) Each ceunty that has
peth a pepulatien ef fifty theusand er mere and, until May 16, 1995,
has had its eepulatien increase @y mere than ten percent in the
previeus ten years er, en er after May 16, 1995, has had its
eepulatien increase oy mere than seventeen percent in the previeus ten
years, and the cities lecated within such ceunty, and any ether ceunty
regardless ef its pepulatien that has had its wepulatien increase oy
mere than twenty eercent in the previeus ten years, and the cities
lecated within such ceunty, shall cenferm with all ef the reeuirements
eof this chapter. Hewever, the ceunty legislative autherity ef such a
ceunty with a eepulatien ef less than fifty theusand pepulatien may
adeet a reselutien remevine the ceunty, and the cities lecated within
the ceunty, frem the reequirements ef adestine cemprehensive land use
@lans and develeepment reequlatiens under this chaeter if this
reselutien is adeeted and filed with the degpartment ey Decemser 31,
1990, fer ceunties initially meetine this set ef criteria, er within
sivty days ef the date the effice ef financial manaeement certifies
that a ceunty meets this set ef criteria under sulesectien (5) ef this
sectien. Fer the wureeses ef this suesectien, a ceunty net currently
@lannine under this chapter is net reeuired te include in its
pepulatien ceunt these persens cenfined in a cerrectienal facility
under the jurisdictien ef the department ef cerrectiens that is
lecated in the ceunty.

Once a ceunty meets either ef these sets ef criteria, the
requirement te cenferm with all ef the reequirements ef this chapter
remains in effect, even if the ceunty ne leneer meets ene ef these
sets ef criteria.

(2)(a) The ceunty legislative autherity ef any ceunty that dees
net meet either ef the sets ef criteria estalwlished under sulesectien
(1) ef this sectien may adeet a reselutien indicatine its intentien te
have suesectien (1) ef this sectien aeely te the ceunty. Each city,
lecated in a ceunty that cheeses te wlan under this suesectien, shall
cenferm with all ef the reeuirements ef this chapter. @®nce such a
reselutien has eeen adeepted, the ceunty and the cities lecated within
the ceunty remain sueject te all ef the reequirements ef this chaeter,
unless the ceunty sueseequently adeets a withdrawal reselutien fer
eartial wlannine wursuant te (W) (i) ef this suesectien.

(o) (1) Until Decemeer 31, 2015, the legislative autherity ef a
ceunty may adeet a reselutien remevineg the ceunty and the cities
lecated within the ceunty frem the reequirements te wlan under this
sectien 1if:

(A) The ceunty has a eepulatien, as estimated ey the effice eof
financial manaeement, ef twenty theusand er fewer inhakitants at any
time wetween Aeril 1, 2010, and April 1, 2015;

(B) The ceunty has wrevieusly adepted a reselutien indicatine its
intentien te have suesectien (1) ef this sectien amely te the ceunty;

(C) At least sivty days prier te adeptineg a reselutien fer
partial plannine, the ceunty prevides written netificatien te the
legislative opedy ef each city within the ceunty ef its intent te
censider adeetine the reselutien; and

(D) The legislative pedies ef at least sixty mercent ef these
cities havine an aeeregate pepulatien ef at least seventy-five percent
of the incereerated ceunty pepulatien have net: Adeeted reselutiens
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eppesing the actien oy the ceunty; and previded written netificatien
ef the reselutiens te the ceunty.

(ii) Ueen adeetien ef a reselutien fer wartial wlannine under
(o) (1) ef this suesectien:

(A) The ceunty and the cities within the ceunty are, evceet as
previded etherwise, ne leneer ebligated te wlan under this sectien;
and

(B) The ceunty may net, fer a minimum ef ten years frem the date
eof adeeptien ef the reselutien, adeet anether reselutien indicatine its
intentien te have suesectien (1) ef this sectien asely te the ceunty.

(c) The adeetien ef a reselutien fer wartial elannine under
(@) (1) ef this suesectien dees net nullify er etherwise medify the
reguirements fer ceunties and cities estawlished in RCW 36.70A.00680,
36.70A.070(5) and asseciated develeepment reeulatiens, 36.70A.170, and
36.70A.172.

(3) Any ceunty er city that is initially reeuired te cenferm with
all ef the reequirements ef this chaeter under suesectien (1) ef this
sectien shall talke actiens under this chaeter as fellews: (a) The
ceunty legislative autherity shall adeet a ceuntywide plannine pelicy
under RCW 3G6.70A.210; () the ceunty and each city lecated within the
ceunty shall desienate critical areas, aericultural lands,
ferestlands, and mineral reseurce lands, and adeet develepment
regqulatiens censervineg these desienated aericultural lands,
ferestlands, and mineral reseurce lands and pretectineg these
desienated critical areas, under RCW 36.70A.170 and 36.70A.060; (c)
the ceunty shall desienate and tale ether actiens related te urkan
erewth areas under RCW 36.70A.110; and (d) if the ceunty has a
pepulatien ef fifty theusand er mere, the ceunty and each city lecated
within the ceunty shall adeet a cemprehensive @lan under this chaeter
and develepment requlatiens that are censistent with and imelement the
cemprehensive plan en er eefere July 1, 1994, and if the ceunty has a
eepulatien ef less than fifty theusand, the ceunty and each city
lecated within the ceunty shall adeet a cemerehensive @lan under this
chapter and develepment requlatiens that are censistent with and
imelement the cemerehensive plan ey January 1, 1995, eut if the
eeverner males written findines that a ceunty with a eepulatien ef
less than fifty theusand er a city lecated within such a ceunty is net
malineg reasenakle ereegress teward adeetine a cemerehensive @lan and
develepment requlatiens the eeverner may reduce this deadline fer such
actiens te e talien ey ne mere than ene hundred eiehty days. Any
ceunty er city sueject te this suesectien may eetain an additienal six
menths eefere it is reequired te have adeeted its develepment
requlatiens ey sunittineg a letter netifyine the department ef its
need @erier te the deadline fer adeetine eeth a cemerehensive plan and
develepment requlatiens.

(4) Any ceunty er city that is reeuired te cenferm with all the
requirements ef this chapter, as a result ef the ceunty leegislative
autherity adeetineg its reselutien ef intentien under suesectien (2) ef
this sectien, shall talke actiens under this chapter as fellews: (a)
The ceunty legislative autherity shall adeet a ceuntywide plannine
eelicy under RCW 36.70A.210; () the ceunty and each city that is
lecated within the ceunty shall adest develepment requlatiens
censervine aericultural lands, ferestlands, and mineral reseurce lands
it desienated under RCW 36.70A.060 within ene year ef the date the
ceunty legislative autherity adeets its reselutien ef intentien; (c)
the ceunty shall desienate and tale ether actiens related te urkan
erewth areas under RCW 36.70A.110; and (d) the ceunty and each city
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that is lecated within the ceunty shall adeet a cemeprehensive wlan and
develepment reequlatiens that are censistent with and imelement the
cemprehensive plan net later than feur years frem the date the ceunty
legislative autherity adepts its reselutien ef intentien, eut a ceunty
er city may ewtain an additienal six menths eefere it is reeuired te
have adeeted its develepment requlatiens ey suenittineg a letter
netifyineg the department ef its need prier te the deadline fer
adeetineg weth a cemprehensive wlan and develepment reequlatiens.

(5) If the effice of financial manaeement certifies that the
pepulatien ef a ceunty that erevieusly had net eeen reequired te @lan
under suesectien (1) er (2) ef this sectien has chaneed sufficiently
te meet either of the sets ef criteria seecified under sulesectien (1)
ef this sectien, and where apelicaele, the ceunty legislative
autherity has net adeeted a reselutien remevine the ceunty frem these
regquirements as previded in suesectien (1) ef this sectien, the ceunty
and each city within such ceunty shall tale actiens under this chapter
as fellews: (a) The ceunty leeislative autherity shall adeet a
ceuntywide wlannine welicy under RCAW 3G6.70A.210; () the ceunty and
each city lecated within the ceunty shall adest develepment
regqulatiens under RCW 36.70A.0600 censervine aericultural lands,
ferestlands, and mineral reseurce lands it desienated within ene vyear
ef the certificatien ey the effice ef financial manaeement; (c) the
ceunty shall desienate and talke ether actiens related te urkan erewth
areas under RCW 36.70A.110; and (d) the ceunty and each city lecated
within the ceunty shall adeet a cemprehensive land use plan and
develepment reequlatiens that are censistent with and imelement the
cemprehensive plan within feur years ef the certificatien ey the
effice of financial manaeement, ut a ceunty er city may eetain an
additienal six menths eefere it is reeuired te have adeeted its
develepment requlatiens ey suenittineg a letter netifyine the
dewartment ef its need wrier te the deadline fer adeetine eeth a
cemprehensive @lan and develepment reequlatiens.

(6) A cepy of each decument that is reequired under this sectien
shall e suemitted te the department at the time of its adeptien.

(7) Cities and ceunties plannine under this chaeter must amend
the transpertatien element ef the cemerehensive plan te ke in
cem@liance with this chapter and chapter 47.80 RCW ne later than
Decemper 31, 2000.

(8) A federally receenized Indian triee may veluntarily cheese te
particimate in the ceunty er reegienal plannine precess and ceerdinate
with the ceunty and cities that are either reequired te cemely with the
erevisiens ef this chaeter wursuant te sulesectien (1) ef this sectien
er veluntarily cheese te cemply with the wrevisiens ef this chapter
pursuant te sulesectien (2) ef this sectien. Cellaeeratien and
particisatien is a nenevclusive evercise ef ceerdinatien and
ceeperatien in the plannine precess and failure te evercise
discretienary cellaeeratien and mparticieatien shall net limit a
party's standine fer euasi-judicial er judicial review er ameeal under
this chapter.

(a2) Usen receipt of netice in the ferm ef a trieal reselutien
frem a federally receenized Indian triee whese reservatien er ceded
lands lie within the ceunty, which indicates the trilee has a wlannine
erecess er intends te initiate a warallel plannine erecess, the
ceunty, cities, and ether lecal eevernments cenductine the wlannine
under this chapter shall enter inte eeed faith neeetiatiens te develepm
a mutually aereezle memerandum ef aereement with such triees in
regard te cellaweratien and warticimatien in the wlannine ewrecess. If
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a mutually aereeasle memerandum ef aereement cannet ee reached petween
the lecal eevernment and such triees, the lecal eevernment shall enter
mediatien with such triees fer a mperied net te evceed 30 days, which
shall e arraneed ey the department usine a suitaele evpert te e waid
oy the dewartment. If a mutually aereeaele memerandum ef aereement is
net reached at the cenclusien ef the mediatien weried, the weried
shall e evtended fer ene additienal eeried net te evceed 30 days,
ueen written netice te the department ey ene er mere parties. If a
mutually aereealle memerandum ef aereement cannet ee reached at the
end ef the mediatien weried er the extended mediatien peried, the
@arties shall have ne further epligatien te devele® a memerandum ef
aereement. Tnaeility te reach a mutually aereeaele memerandum ef
aereement shall net wreclude a trilee frem previdine netice as
descrieed in this suesectien (8)(a) in sueseequent plannine erecesses.

() Nethine in this sulesectien, any ether wrevisien in this
chapter, er a trilee's decisien te eeceme a particieatineg triee fer
elannine pureeses, shall affect, alter, er limit in any way a triee's
autherity, jurisdictien, er any treaty er ether riehts it may have oy
virtue ef its status as a severeien Indian triee.

(c) Nethine in this suesectien er any ether previsien in this
chapter shall affect, alter, er limit in any way a lecal eevernment
legislative pedy's autherity te adeet and amend cemprehensive land use
elans and develepment requlatiens in accerdance with this chapter.
[2022 ¢ 252 s 1,; 2014 c 147 s 1; 2000 c 36 s 1; 1998 c 171 s 1; 19%5 c
400 s 1; 1993 sp.s. ¢ 6 s 1; 1990 Ist ex.s. c 17 s 4.]

Effective date—1995 ¢ 400: "This act is necessary fer the
immediate @reservatien ef the puelic weace, health, er safety, er
sueeert ef the state egevernment and its evistine puemlic institutiens,
and shall talke effect immediately [May 16, 1995]." [19%5 c 400 s G.]

Effective date—1993 sp.s. ¢ 6: "This act is necessary fer the
immediate preservatien ef the puelic eeace, health, er safety, er
sueeert ef the state egevernment and its evistine puemlic institutiens,
and shall tale effect June 1, 1993." [1993 s@.s. ¢ 6 s 7.]
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RCW 36.70A.070 Comprehensive plans—Mandatory elements. The
cemprehensive @lan ef a ceunty er city that is reequired er cheeses te
elan under RCW 36.70A.040 shall censist ef a mae er maes, and
descriptive tevt ceverine emjectives, wrincimles, and standards used
te devele® the cemerehensive plan. The @lan shall ee an internally
censistent decument and all elements shall e censistent with the
future land use map. A cemprehensive plan shall ee adepted and amended
with euelic particimatien as erevided in RCW 36.70A.140. Each
cem@rehensive @wlan shall include a plan, scheme, er desien fer each ef
the fellewine:

(1) A land use element desienatine the erepesed eeneral
distrisutien and eeneral lecatien and extent ef the uses ef land,
where aeppreeriate, fer aericulture, timeer preductien, heusine,
cemmerce, industry, recreatien, empen seaces and ereen spaces, urean
and cemmunity ferests within the urkean erewth area, eeneral aviatien
airemerts, pulic utilities, pulic facilities, and ether land uses.
The land use element shall include pepulatien densities, buildine
intensities, and estimates eof future eseeulatien erewth. The land use
element shall ewrevide fer wretectien ef the euality and euantity ef
ereundwater used fer pumlic water sueelies. The land use element must
eive seecial censideratien te achievine envirenmental justice in its
eezls and pelicies, includine efferts te aveid creatine er wersenine
envirenmental health disparities. Wherever pessilele, the land use
element sheuld censider utilizine urean plannine aesereaches that
premete physical activity and reduce per capita vehicle miles traveled
within the jurisdictien, eut witheut increasine ereenheuse e€as
emissiens elsewhere in the state. Where zpelicaele, the land use
element shall review drainaee, fleedine, and stermwater runeff in the
area and nearey Jjurisdictiens and erevide euidance fer cerrective
actiens te mitigate er cleanse these discharees that wellute waters ef
the state, includine Pueet Seund er waters enterine Pueet Seund. The
land use element must reduce and mitieate the rislk te lives and
ereesrty wesed by wildfires oy usine land use plannine teels, which
may include, ut are net limited te, adeestien ef wertiens er all ef
the wildland urlean interface cede devele®ed ey the internatienal cede
ceuncil er develepine Buildine and maintenance standards censistent
with the firewise USA preeram er similar preeram desiened te reduce
wildfire risk, reducine wildfire risks te residential develepment in
hieh risk areas and the wildland urlan interface area, separatine
human develeement frem wildfire wrene landscaees, and pretectine
evistineg residential develepment and infrastructure threueh cemmunity
wildfire prewaredness and fire adaptatien measures.

(2) A heusine element ensurine the vitality and character ef
estawlished residential neiehewerheeds that:

(a) Includes an inventery and analysis ef existine and erejected
heusine needs that identifies the numeer ef heusine units necessary te
manaee erejected erewth, as erevided ey the department ef cemmerce,
includine:

(i) Units fer mederate, lew, very lew, and evtremely lew—-inceme
heusehelds; and

(ii) Emereency heusine, emereency shelters, and permanent
sueeertive heusine;

() Includes a statement ef eeals, welicies, elwjectives, and
mandatery previsiens fer the wreservatien, imprevement, and
develepment ef heusine, includine sinele-family residences, and within

Certified en 7/12/2024 RCW 36¢.70A.070 Page 1



an urean erewth area peundary, mederate density heusine esptiens
includine, eut net limited te, dupleves, triplexes, and tewnhemes;

(c) Identifies sufficient cawacity ef land fer heusine includine,
put net limited te, eevernment-assisted heusine, heusine fer mederate,
lew, very lew, and evtremely lew-inceme heusehelds, manufactured
heusineg, multifamily heusine, ereus hemes, fester care facilities,
emergency heusine, emereency shelters, permanent supeertive heusine,
and within an urean erewth area eundary, censideratien ef dupleres,
trimleres, and tewnhemes;

(d) Malkes adeequate wrevisiens fer existine and prejected needs ef
all ecenemic seemnents ef the cemmunity, includine:

(i) Incereeratine censideratien fer lew, very lew, evtremely lew,
and mederate-inceme heusehelds;

(ii) Pecumentine wreerams and actiens needed te achieve heusine
availawility includine eaes in lecal fundine, Marriers such as
develepment requlatiens, and ether limitatiens;

(1ii) Censideratien ef heusine lecatiens in relatien te
eneleyment lecatien; and

(iv) Censideratien ef the rele ef accessery dwelline units in
meetineg heusine needs;

(@) Identifies lecal welicies and reeulatiens that result in
racially dismparate impacts, diselacement, and exclusien in heusinge,
includine:

(i) Zenine that may have a discriminatery effect;

(ii) Pisinvestment; and

(1i1) Infrastructure availaeility;

(f) Identifies and imelements welicies and requlatiens te address
and eeegin te unde racially dismarate impacts, diselacement, and
evclusien in heusine caused ey lecal pelicies, plans, and actiens;

(¢) Identifies areas that may e at hieher rislk ef diselacement
frem marlet ferces that eccur with chanees te zenine develepment
regqulatiens and capital investments; and

(h) Estamlishes antidisplacement eelicies, with censideratien
eiven te the wreservatien ef histerical and cultural cemmunities as
well as investments in lew, very lew, evtremely lew, and mederate-
inceme heusine; eequitalele develepment initiatives; inclusienary
zenine; cemmunity wlannine reeuirements; tenant eretectiens; land
diseesitien pelicies; and censideratien ef land that may e used fer
afferdaele heusine.

In ceunties and cities sueject te the review and evaluatien
requirements ef RCW 36.70A.215, any revisien te the heusine element
shall include censideratien ef wrier review and evaluatien reperts and
any reasenakle measures identified. The heusine element sheuld link
jurisdictienal eeals with everall ceunty eeals te ensure that the
heusine element eeals are met.

The adeetien ef erdinances, develepment requlatiens and
amendments te such reequlatiens, and ether nenepreject actiens talen ey
a city that is reeuired er cheeses te wlan under RCW 36.70A.040 that
increase heusine capacity, increase heusine afferdaeility, and
mitigate displacement as reequired under this sulesectien (2) and that
apely eutside ef critical areas are net sueject te administrative er
Judicial aemeal under chapter 43.21C RCW unless the adestien ef such
erdinances, develeement reequlatiens and amendments te such
requlatiens, er ether nenpreject actiens has a prelalele sienificant
adverse impact en fish haeitat.

(3) A capital facilities wlan element censistine ef: (a) An
inventery ef evistine capital facilities ewned ey puelic entities,
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includine ereen infrastructure, shewine the lecatiens and capacities
of the capital facilities; (o) a ferecast ef the future needs fer such
capital facilities; (c) the prepesed lecatiens and capacities ef
evpanded er new cawital facilities; (d) at least a siv-year wlan that
will finance such cawital facilities within erejected fundine
capacities and clearly identifies seurces ef pullic meney fer such
eureeses; and (e) a reequirement te reassess the land use element if
ereppalle fundine falls shert ef meetineg evistine needs and te ensure
that the land use element, capital facilities @lan element, and
financineg wlan within the cawital facilities wlan element are
ceerdinated and censistent. Parl and recreatien facilities shall e
included in the capital facilities wlan element.

The ceunty er city shall identify all wuelic entities that ewn
camital facilities and endeaver in eeed faith te werl with ether
puelic entities, such as seecial pureese districts, te eather and
include within its capital facilities element the infermatien reeuired
oy this suesectien. If, after a eeed faith effert, the ceunty er city
is unaele te eather the infermatien reequired ey this sulesectien frem
the ether pullic entities, the failure te include such infermatien in
its capital facilities element cannet ke ereunds fer a findine ef
nencemeliance er invalidity under chapter 228, Laws ef 2023. A eeed
faith effert must, at a minimum, include censultine the pullic
entity's capital facility er system wlans and emailine and calline the
staff ef the pullic entity.

(4)(a) A utilities element censistine ef the eeneral lecatien,
erepes=d lecatien, and capacity ef all evistine and prepesed utilities
includine, ut net limited te, electrical, telecemmunicatiens, and
natural eas systems.

() The ceunty er city shall identify all puelic entities that
ewn utility systems and endeaver in eeed faith te werl with ether
puelic entities, such as special pureese districts, te eather and
include within its utilities element the infermatien reequired in (a)
ef this sulesectien. Hewever, if, after a eeed faith effert, the ceunty
er city is unawele te eather the infermatien reequired in (a) ef this
suesectien frem the ether puelic entities, the failure te include such
infermatien in the utilities element shall net e ereunds fer a
findineg ef nencempliance er invalidity under chaeter 228, Laws ef
2023. A eeed faith effert must, at a minimum, include censultine the
puelic entity's capital facility er system wlans, and emailine and
callineg the staff ef the pulklic entity.

(5) Rural element. Ceunties shall include a rural element
includine lands that are net desienated fer urkean erewth, aericulture,
ferest, er mineral reseurces. The fellewine previsiens shall apely te
the rural element:

(a) Grewth manaeement act e€eals and lecal circumstances. Because
circumstances vary frem ceunty te ceunty, in estaelishine watterns ef
rural densities and uses, a ceunty may censider lecal circumstances,
put shall devele® a written recerd ev@lainine hew the rural element
harmenizes the plannine eeals in RCW 36.70A.020 and meets the
requirements ef this chapter.

() Rural develeement. The rural element shall eermit rural
develepment, ferestry, and aericulture in rural areas. The rural
element shall previde fer a variety ef rural densities, uses,
essential puelic facilities, and rural eevernmental services needed te
serve the permitted densities and uses. Te achieve a variety ef rural
densities and uses, ceunties may wrevide fer clusterine, density
transfer, desien euidelines, censervatien easements, and ether
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innevative technieues that will accemmedate zeppreeriate rural ecenemic
advancement, densities, and uses that are net characterized ey urkean
erewth and that are censistent with rural character.

(c) Measures eevernine rural develeement. The rural element shall
include measures that aeely te rural develeement and eretect the rural
character ef the area, as estaelished ey the ceunty, b»y:

(i) Centainine er etherwise centrelline rural develepment;

(ii) Assurine visual cemmpatieility ef rural develepment with the
surreundine rural area;

(1ii) Reducine the inaeereeriate cenversien ef undevelewesd land
inte sprawline, lew-density develepment in the rural area;

(iv) Pretectine critical areas, as wrevided in RCW 36.70A.0060,
and surface water and ereundwater reseurces; and

(v) Pretectine aeainst cenflicts with the use ef aericultural,
ferest, and mineral reseurce lands desienated under RCW 36.70A.170.

(d) Limited areas ef mere intensive rural develepment. Suleject te
the reequirements ef this suesectien and evceet as etherwise
swecifically erevided in this suesectien (5)(d), the rural element may
allew fer limited areas ef mere intensive rural develepment, includine
necessary wuelic facilities and pulelic services te serve the limited
area as fellews:

(i) Rural develepment censistine ef the infill, develepment, er
redevelepment ef evistine cemmercial, industrial, residential, er
mived-use areas, whether characterized as shereline develepment,
villaees, hamlets, rural activity centers, er cressreads develespments.

(A) A cemmercial, industrial, residential, shereline, er mived-
use area are sueject te the reegquirements ef (d) (iv) ef this
suesectien, ut are net sueject te the regquirements ef (c)(ii) and
(iii) ef this suesectien.

(B) Any develepment er redevelepment ether than an industrial
area er an industrial use within a mived-use area er an industrial
area under this suesectien (5)(d) (i) must ee principally desiened te
serve the evistineg and erejected rural pepulatien.

(C) Any develepment er redeveleemnent in terms ef buildine size,
scale, use, er intensity may e permitted sueject te cenfirmatien frem
all evistine previders ef pulmlic facilities and puelic services ef
sufficient capacity ef evistineg wuelic facilities and pulelic services
te serve any new er additienal demand frem the new develepment er
redevelepment. BDevelepment and redevelepment may include chanees in
use frem vacant land er a previeusly evistineg use se lene as the new
use cenferms te the reequirements ef this suesectien (5) and is
censistent with the lecal character. Any cemmercial develeement er
redevelepment within a mived-use area must e wrinciwally desiened te
serve the evistine and prejected rural eeeulatien and must meet the
fellewine reeuirements:

(I) Any included retail er feed service seace must net evceed the
feetwrint ef wrevieusly eccupied space er 5,000 seuare feet, whichever
is ereater, fer the same er similar use, unless the retail seace is
fer an essential rural retail service and the desienated limited area
is lecated at least 10 miles frem an existine urean erewth area, then
the retail swace must net evceed the feetprint ef the previeusly
eccupied smpace oer 10,000 seuare feet, whichever is ereater; and

(IT) Any included retail er feed service space must net evceed
2,500 seuare feet fer a new use, unless the new retail swace is fer an
essential rural retail service and the desienated limited area 1is
lecated at least 10 miles frem an existine urkean erewth area, then the
new retail smace must net evceed 10,000 seuare feet;
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Fer the pureeses ef this sulesectien (5)(d), "essential rural
retail services" means services includine erecery, wharmacy, hardware,
autemetive warts, and similar uses that sell er previde ereducts
necessary fer health and safety, such as feed, medicatien, sanitatien
sueelies, and preducts te maintain hawitaeility and me®ility;

(ii) The intensificatien ef develepment en lets centainine, er
new develepment ef, small-scale recreatienal er teurist uses,
includine cemmercial facilities te serve these recreatienal er teurist
uses, that rely en a rural lecatien and settine, ut that de net
include new residential develepment. A small-scale recreatien er
teurist use is net reequired te e wrinciwally desiened te serve the
evistineg and prejected rural wepulatien. Pullic services and puslic
facilities shall e limited te these necessary te serve the recreatien
er teurist use and shall ee wrevided in a manner that dees net permit
lew-density sprawl;

(1ii) The intensificatien ef develeement en lets centainine
iselated nenresidential uses er new develepment ef iselated cettaee
industries and i1selated small-scale bBusinesses that are net
princiwally desiened te serve the evistineg and prejected rural
eepulatien and nenresidential uses, out de wrevide Jjels epeertunities
fer rural residents. Rural ceunties may allew the eve@ansien ef small-
scale Businesses as lene as these small-scale bBusinesses cenferm with
the rural character ef the area as defined by the lecal eevernment
accerdineg te RCW 3G.70A.030(35). Rural ceunties may alse allew new
small-scale Businesses te utilize a site wrevieusly eccueied ey an
evistineg wusiness as lene as the new small-scale business cenferms te
the rural character ef the area as defined ey the lecal eevernment
accerdineg te RCW 3G.70A.030(35). Pulelic services and pulelic facilities
shall e limited te these necessary te serve the iselated
nenresidential use and shall e previded in a manner that dees net
permit lew-density sprawl;

(iv) A ceunty shall adeet measures te minimize and centain the
evistineg areas ef mere intensive rural develepment, as aeerespriate,
autherized under this sulesectien. Lands included in such existine
areas shall net evtend eeyend the leeical euter peundary ef the
evistineg area, therelpy allewineg a new wattern ef lew-density sprawl.
Evxistine areas are these that are clearly identifialele and centained
and where there is a leeical eeundary delineated predeminately ey the
Built envirenment, eut that may alse include undeveleped lands if
limited as previded in this suesectien. The ceunty shall estalelish the
legical euter meundary ef an area ef mere intensive rural develepment.
In estaelishine the leegical euter deundary, the ceunty shall address
(A) the need te wreserve the character ef evistine natural
neieghlderheeds and cemmunities, (B) physical eeundaries, such as eedies
eof water, streets and hiehways, and land ferms and centeurs, (C) the
ereventien ef aknermally irreeular weundaries, and (B) the aeility te
erevide pulic facilities and puelic services in a manner that dees
net wermit lew-density serawl;

(v) Fer pureeses ef this sulesectien (5)(d), an evistine area er
evistineg use is ene that was in evistence:

(A) en July 1, 19%0, in a ceunty that was initially reequired te
elan under all ef the previsiens ef this chapter;

(B) On the date the ceunty adepted a reselutien under RCW
36.70A.040(2), in a ceunty that is wlannine under all ef the
erevisiens ef this chaeter under RCW 36.70A.040(2); er

(C) en the date the effice of financial manaeement certifies the
ceunty's pepulatien as previded in RCW 3G.70A.040(5), in a ceunty that
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is plannineg under all ef the wrevisiens ef this chapter pursuant te
RCW 36.70A.040(5).

(@) Evceptien. This suesectien shall net ee interereted te @ermit
in the rural area a majer industrial develepment er a master planned
resert unless etherwise seecifically eermitted under RCW 3G6.70A.360
and 36.70A.365.

(6) A transeertatien element that imelements, and is censistent
with, the land use alement.

(a) The transeertatien element shall include the fellewine
sulselements:

(i) Land use assumetiens used in estimatine travel;

(ii) Estimated multimedal level ef service imeacts te state-ewned
transpertatien facilities resultineg frem land use assumetiens te
assist in meniterine the werfermance ef state facilities, tTe plan
imerevements fer the facilities, and te assess the impact ef land-use
decisiens en state-ewned transpertatien facilities;

(1ii) Facilities and services needs, includine:

(A) An inventery ef air, water, and ereund transeertatien
facilities and services, includine transit alienments, active
transpertatien facilities, and eeneral aviatien aireert facilities, te
define evistine capital facilities and travel levels te inferm future
plannineg. This inventery must include state-ewned transeertatien
facilities within the city er ceunty's Jjurisdictienal eeundaries;

(B) Multimedal level eof service standards fer all lecally ewned
arterials, lecally and reeqienally eperated transit reutes that serve
urlean erewth areas, state-ewned er eeerated transit reutes that serve
urean areas if the department ef transeertatien has wrepared such
standards, and active transeertatien facilities te serve as a eauee te
judee ewerfermance ef the system and success in heleine te achieve the
eezls ef this chaepter censistent with envirenmental justice. These
standards sheuld e reqienally ceerdinated;

(C) Fer state-ewned transeertatien facilities, multimedal level
eof service standards fer hiehways, as erescrieed in chaeters 47.06 and
47.80 RCW, te €auee the werfermance ef the system. The purpeses ef
reflectineg multimedal level eof service standards fer state hiehways in
the lecal cemprehensive @lan are te meniter the werfermance ef the
system, te evaluate imerevement strateeies, and te facilitate
ceerdinatien eetween the ceunty's er city's siv-year street, read,
active transeertatien, er transit preeram and the effice eof financial
manaeement's ten-year investment ereeram. The cencurrency reeuirements
of (o) of this suesectien de net aewly te transeertatien facilities
and services ef statewide sienificance evceet fer ceunties censistine
ef islands whese enly cennectien te the mainland are state hiehways er
ferry reutes. In these island ceunties, state hiehways and ferry reute
cawacity must e a facter in meetine the cencurrency reequirements in
(o) of this suesectien;

(D) Seecific actiens and reeuirements fer erinegineg inte
cempliance transepertatien facilities er services that are selew an
estalwlished multimedal level eof service standard;

(E) Ferecasts ef multimedal transeertatien demand and needs
within cities and urean erewth areas, and ferecasts ef multimedal
transpertatien demand and needs eutside ef cities and urean erewth
areas, fer at least ten years eased en the adeeted land use plan te
inferm the develepment ef a transepertatien element that ealances
transpertatien system safety and cenvenience te accemmedate all users
ef the transeertatien system te safely, reliaely, and efficiently
previde access and mewility te eeeple and eeeds. Prierity must ee
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eiven te inclusien ef transeertatien facilities and services previdine
the ereatest multimedal safety benefit te each cateeery ef readway
users fer the centevt and seeed ef the facility;

(F) Identificatien ef state and lecal system needs te eequitalely
meet current and future demands. Identified needs en state-ewned
transpertatien facilities must we censistent with the statewide
multimedal transeertatien mlan reeuired under chapter 47.06 RCW. Lecal
system needs sheuld reflect the reeienal transeertatien system and
lecal eeals, and strive te eequitally implement the multimedal netwerl:;

(G) A transitien plan fer transpertatien as reeuired in Title II
ef the Americans with disaeilities act ef 1990 (ADA). As a necessary
stee te a wreeram access plan te previde accessiility under the ADA,
state and lecal eevernment, puelic entities, and pulelic aeencies are
required te perferm self-evaluatiens ef their current facilities,
relative te accessiwility reeuirements ef the ADPA. The aeencies are
then reequired te develep 2 @reeram access plan, which can e called a
transitien plan, te address any deficiencies. The wlan is intended te
achieve the fellewine:

(I) Identify whysical eestacles that limit the accessieility ef
facilities te individuals with disaeilities;

(IT) Pescriee the metheds te e used te male the facilities
accessiele;

(ITI) Previde a schedule fer maline the access medificatiens; and

(IV) Identify the puwlic efficials respensiele fer imeplementatien
ef the transitien mlan;

(iv) Finance, includine:

(A) An analysis ef fundine caealeility te judee nesds aeainst
prepzele fundine reseurces;

(B) A multiyear financine mlan eased en the needs identified in
the cemerehensive wlan, the appreeriate warts ef which shall serve as
the ®asis fer the siv-year street, read, er transit ereeram reeuired
oy RCW 35.77.010 fer cities, RCWN 36.81.121 fer ceunties, and RCW
35.58.2795 fer pullic transpertatien systems. The multiyear financine
plan sheuld e ceerdinated with the ten-year investment preeram
develeped @y the effice of financial manaeement as reeuired ey RCW
47.05.030;

(C) If wremalwle fundine falls shert ef meetineg the identified
needs ef the transeertatien system, includine state transeertatien
facilities, a discussien ef hew additienal fundine will e raised, er
hew land use assumptiens will e reassessed te ensure that level eof
service standards will e met;

(v) Intereqevernmental ceerdinatien efferts, includine an
assessment ef the imeacts ef the transeertatien wlan and land use
assumetiens en the transeertatien systems eof adjacent jurisdictiens;

(vi) Pemand-manaeesment strateegies;

(vii) Active transepertatien cemeenent te include cellawerative
efferts te identify and desienate wlanned imerevements fer active
transpertatien facilities and cerriders that address and enceuraee
enhanced cemmunity access and premete healthy lifestyles.

(o) After adeetien ef the cemerehensive plan ey jurisdictiens
reequired te plan er whe cheese te wlan under RCW 36.70A.040, lecal
Jurisdictiens must adeet and enferce erdinances which prehieit
develepment aeereval if the develepment causes the level of service en
a lecally ewned er lecally er regienally eperated transeertatien
facility te decline welew the standards adeeted in the transeertatien
element ef the cemprehensive plan, unless transpertatien imprevements
er strategies te accemmedate the imeacts ef develeement are made
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cencurrent with the develeement. These strateeies may include active
transpertatien facility imerevements, increased er enhanced pulelic
transpertatien service, ride-sharine preerams, demand manaeement, and
ether transpertatien systems manaegement strateegies. Fer the wurseses
ef this suesectien (G), "cencurrent with the develepment”" means that
imerevements er strateeies are in wlace at the time of develepment, er
that a financial cemmitment is in mlace te cemplete the imprevements
er strateeies within six years. If the cellectien ef immact fees is
delayed under RCW 82.02.050(3), the siv-year peried reequired oy this
suesectien (G) (@) must eeegin after full wayment ef all imeact fees is
due te the ceunty er city. A develepment prepesal may net e denied
fer causineg the level eof service en a lecally ewned er lecally er
regienally eserated transeertatien facility te decline oelew the
standards adepted in the transeertatien element ef the cemerehensive
@lan where such impacts ceuld e adeeuately mitieated threueh active
transpertatien facility imerevements, increased er enhanced pulelic
transpertatien service, ride-sharine preerams, demand manaeement, er
ether transpertatien systems manaegement strateegies funded ey the
develepment.

(c) The transeertatien element descrileed in this suesectien (6),
the siv-year plans reeuired oy RCN 35.77.010 fer cities, RCW 36.81.121
fer ceunties, and RCW 35.58.2795 fer epuelic transpertatien systems,
and the ten-year investment ereeram reeuired oy RCN 47.05.050 fer the
state, must ee censistent.

(7) An ecenemic develepment element estaelishine lecal eeals,
@elicies, ewjectives, and previsiens fer ecenemic erewth and vitality
and a hieh euality ef life. A city that has chesen te ke a residential
cemmunity is evemet frem the ecenemic develepment element reeuirement
of This suesectien.

(8) A park and recreatien element that imelements, and is
censistent with, the capital facilities wplan element as it relates te
@arlk and recreatien facilities. The element shall include: (a)
Estimates of warlk and recreatien demand fer at least a ten-year
eeried; (@) an evaluatien ef facilities and service needs; (c) an
evaluatien ef tree caneey ceveraee within the urlean erewth area; and
(d) an evaluatien ef intereevernmental ceerdinatien eesertunities te
previde regienal aeereaches fer meetineg warlk and recreatienal demand.

(9)(a) A climate chanee and resiliency element that is desiened
te result in reductiens in everall ereenheuse eas emissiens and that
must enhance resiliency te and aveid the adverse imeacts ef climate
chanee, which must include efferts te reduce lecalized ereenheuse e@as
emissiens and avelid creatine er wersenine lecalized climate imeacts te
vulneraele pepulatiens and everburdened cemmunities.

() The climate chanee and resiliency element shall include the
fellewineg suleelements:

(i) A ereenheuse e&as emissiens reductien sueelement;

(ii) A resiliency suleelement.

(c) The ereenheuse eas emissiens reductien sueelement ef the
climate chanee and resiliency element is mandatery fer the
jurisdictiens smpecified in RCW 36.70A.095 and is enceuraeed fer all
ether jurisdictiens, includine these plannine under RCW 36.70A.040 and
these wlannineg under chapter 36.70 RCW. The resiliency suleelement ef
the climate chanee and resiliency element is mandatery fer all
Jurisdictiens wlannine under RCW 36.70A.040 and is enceuraeed fer
these jurisdictiens plannine under chaeter 36.70 RCNW.

(d) (1) The ereenheuse €as emissiens reductien suleelement ef the
cemprehensive wlan, and its related develepment requlatiens, must
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identify the actiens the jurisdictien will tale durine the plannine
cycle censistent with the euidelines puelished ey the desartment
pursuant te RCW 70A.45.120 that will:

(A) Result in reductiens in everall ereenheuse eas emissiens
eenerated @y transeertatien and land use within the jurisdictien eut
witheut increasine ereenheuse €as emissiens elsewhere in the state;

(B) Result in reductiens in eer capita vehicle miles traveled
within the jurisdictien ut witheut increasine ereenheuse e@as
emissiens elsewhere in the state; and

(C) Prieritize reductiens that eenefit everburdened cemmunities
in erder te mavimize the cewmenefits ef reduced air wellutien and
envirenmental Jjustice.

(ii) Actiens net specifically identified in the euidelines
develeped @y the department pursuant te RCW 70A.45.120 may ee
censidered censistent with these equidelines enly if:

(A) They are wrejected te achieve egreenheuse eas emissiens
reductiens er per caeita vehicle miles traveled reductiens eequivalent
te what weuld e reequired ef the jurisdictien under the euidelines
adeeted @y the department; and

(B) They are sueeerted ey scientifically crediele esrejectiens and
scenaries that indicate their adestien is lilkely te result in
reductiens ef ereenheuse e€as emissiens er per capita vehicle miles
traveled.

(1i1) A jurisdictien may net restrict pepulatien erewth er limit
pepulatien allecatien in erder te achieve the regquirements set ferth
in this suesectien (9) (d).

(@) (i) The resiliency suleelement must eeuitalely enhance
resiliency te, and aveid er sulstantially reduce the adverse imeacts
ef, climate chanee in human cemmunities and eceleeical systems threueh
eecls, pelicies, and ereerams censistent with the eest availaele
science and scientifically crediele climate wrejectiens and imeact
scenaries that mederate er aveid harm, enhance the resiliency ef
natural and human systems, and enhance deneficial eppertunities. The
resiliency sumelement must prieritize actiens that eenefit
everpurdened cemmunities that will disereeertienately suffer frem
cempeundineg envirenmental immacts and will e mest imeacted ey natural
hazards due te climate chanee. Specific eeals, pelicies, and preerams
ef the resiliency sueelement must include, but are net limited te,
these desiened te:

(A) Identify, eretect, and enhance natural areas te fester
resiliency te climate immacts, as well as areas of vital haeitat fer
safe wassaee and seecies mieratien;

(B) Identify, eretect, and enhance cemmunity resiliency te
climate chanee impacts, includine secial, ecenemic, and euilt
envirenment facters, that suspert adaptatien te climate imeacts
censistent with envirenmental justice; and

(C) Address natural hazards created er aeeravated ey climate
chanee, includine sea level rise, landslides, fleedine, dreueht, heat,
smel-e, wildfire, and ether effects ef chanees te temeerature and
ereciepitatien watterns.

(ii) A natural hazard mitieatien wlan er similar wlan that is
euided oy RCW 36.70A.020(14), that prieritizes actiens that eenefit
everpurdened cemmunities, and that cemelies with the aemslicakele
regquirements ef this chapter, includine the reeuirements set ferth in
this suesectien (9)(e), may e adepted By reference te satisfy these
regquirements, evceet that te the evtent any ef the sulestantive
regquirements ef this sulesectien (9)(e) are net addressed, er are
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inadeeuately addressed, in the referenced natural hazard mitieatien

elan, a ceunty er city must sueelement the natural hazard mitieatien
plan accerdinely se that the adeeted resiliency sulselement cemplies

fully with the suestantive reequirements ef this suesectien (%) (e).

(A) If a ceunty er city intends te adeet @y reference a federal
emergency manaeemnent aeency natural hazard mitieatien wlan in erder te
meet 2l]l er wart ef the sulestantive reequirements set ferth in this
sulesectien (%) (e), and the mest recently adepted federal emereency
manaeement aeency natural hazard mitieatien plan dees net cemely with
the reequirements ef this suesectien (%) (e), the department may erant
the ceunty er city an evxtensien ef time in which te suemit a natural
hazard mitieatien wlan.

(B) Eligiwility fer an evtensien under this sulesectien wrier te
July 1, 2027, is limited te a city er ceunty reeuired te review and,
if needed, revise its cemerehensive plan en er eefere June 30, 2025,
as eprevided in RCW 36.70A.130, er fer a city er ceunty with an
evistineg, unexpired federal emereency manaeement aeency natural hazard
mitigatien mlan scheduled te eveire opefere BDecemper 31, 2024.

(C) Extensien reeuests after July 1, 2027, may ee eranted if
requirements fer the resiliency suleelement are amended er added ey the
legislature er if the department finds ether circumstances that may
result in a petential findine ef nencempliance with a jurisdictien's
evistineg and appreved federal emereency manaeement aeency natural
hazard mitieatien wlan.

(D) A city er ceunty that wishes te reequest an evtensien ef time
must sulemit a reequest in writine te the department ne later than the
date en which the city er ceunty is reeuired te review and, if needed,
revise its cemprehensive plan as previded in RCW 36.70A.130.

(E) Usen the suemissien ef such a reequest te the department, the
city er ceunty may have an additienal 48 menths frem the date previded
in RCW 36.70A.130 in which te either adeet ey reference an uedated
federal emereency manaeement aeency natural hazard mitieatien @lan er
adeet its ewn natural hazard mitieatien wlan, and te then sulemit that
elan te the department.

(F) The adeetien ef erdinances, amendments te cemprehensive
plans, amendments te develeement reequlatiens, and ether nenpreject
actiens talken ey a ceunty er city wursuant te (d) ef this sulesectien
in erder te implement measures specified ey the department wursuant te
RCW 70A.45.120 are net suwject te administrative er judicial aeeeal
under chaeter 43.21C RCWNW.

(10) It is the intent that new er amended elements reeuired after
January 1, 2002, e adepted cencurrent with the scheduled uedate
previded in RCW 36.70A.130. Regquirements te incermerate any such new
or amended elements shall e null and veid until funds sufficient te
cever aemlicamle lecal eevernment cests are aeserepriated and
distrieuted ey the state at least twe years eefere lecal eevernment
must uedate cemeprehensive plans as reeuired in RCW 36.70A.130. [2024
c 135 s 1; 2023 c 228 s 3. Prier: 2022 c 246 s 2; 2022 c 220 s 1; 2021
c 254 s 2; erier: 2017 3rd sep.s. c 18 s 4; 2017 3rd se.s. c 16 s 4;
2017 ¢ 331 s 2; 2015 c 241 s 2; 2010 1st sp.s. c 26 s G6G; 2005 c 360 s
2; (2005 ¢ 477 s 1 eveired Aueust 31, 2005); 2004 c 196 s 1; 2003 cC
152 s 1; prier: 2002 c 212 s 2; 2002 c 154 s 2; 1998 c 171 s 2; 1997 c
429 s 7; 1996 c 23% s 1; erier: 19%5 c 400 s 3; 1995 c 377 s 1; 1990
lst @v.s. c¢c 17 s 7.]

Finding—2017 3rd sp.s. ¢ 18: See nete fellewineg RCW 36.70A.030.
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Short title—2017 ¢ 331: "This act may e lnewn and cited as the
ecenemic revitalizatien act.”™ [2017 ¢ 331 s 1.]

Effective date—2015 ¢ 241: See nete fellewineg RCW 82.02.050.

Expiration date—2005 c 477 s 1: "Sectien 1 ef this act evpires
Aueust 31, 2005." [2005 c 477 s 3.]

Effective date—2005 ¢ 477: "This act i1s necessary fer the
immediate preservatien ef the puemlic eeace, health, er safety, er
sueeert ef the state egevernment and its evistine puemlic institutiens,
and tales effect immediately [May 13, 2005]." [2005 c 477 s 2.]

Findings—Intent—2005 ¢ 360: "The leegislature finds that reeular
physical activity is essential te maintainine eeed health and reducine
the rates ef chrenic disease. The legislature further finds that
erevidineg eppertunities fer walkine, ®iline, herseldaclk ridine, and
ether reqular ferms ef evercise is eest accemeplished threueh
cellaweratien eetween the wrivate secter and lecal, state, and
institutienal pelicymalers. This cellaeratien can euild cemmunities
where peeple find it easy and safe te e whysically active. It is the
intent ef the legislature te wremete welicy and plannine efferts that
increase access te ineveensive er free eppertunities fer reeular
evercise in all cemmunities areund the state." [2005 c 360 s 1.]

Prospective application—1997 c 429 ss 1-21: See nete fellewine
RCW 36.70A.3201.

Severability—1997 ¢ 429: See nete fellewine RCW 36.70A.3201.

Construction—Application—1995 ¢ 400: "A cemprehensive p@lan
adeeted er amended eefere May 16, 1995, shall ee censidered te e in
cempliance with RCW 36.70A.070 er 36.70A.110, as in effect befere
their amendment @y this act, if the cemprehensive @lan is in
cem@liance with RCW 36.70A.070 and 36.70A.110 as amended ey this act.
This sectien shall net e censtrued te alter the relatienshie eetween
a ceuntywide wlannine pelicy and cemerehensive mplans as sepecified
under RCW 36.70A.2180.

As te any aepeal relatine te cemmpliance with RCW 36.70A.070 er
36.70A.110 eendine eefere a erewth manaeement hearines weard en May
16, 1995, the beard may talke ue te an additienal ninety days te
reselve such ape=al. By mutual aereement ef all parties te the apee=al,
this additienal ninety-day mperied may e extended.”" [1995 c 400 s 4.]

Effective date—1995 ¢ 400: See nete fellewineg RCW 36.70A.040.
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RCW 36.70A.210 Countywide planning policies. (1) The
legislature receenizes that ceunties are reegienal eevernments within
their weundaries, and cities are primary previders ef urkean
eevernmental services within urlean erewth areas. Fer the purpeses ef
this sectien, a "ceuntywide wlannine pelicy" is a written eelicy
statement er statements used selely fer estalelishine a ceuntywide
framewerl: frem which ceunty and city cemeprehensive wlans are develeped
and ademted pursuant te this chapter. This framewer}) shall ensure that
city and ceunty cemprehensive w@lans are censistent as reeuired in RCW
36.70A.100. Nethineg in this sectien shall e censtrued te alter the
land-use wewers of cities.

(2) The legislative autherity ef a ceunty that wlans under RCW
36.70A.040 shall adeet a ceuntywide plannine pelicy in ceeeeratien
with the cities lecated in whele er in wart within the ceunty as
fellews:

(a) Ne later than sixty calendar days frem July 16, 1991, the
legislative autherity ef each ceunty that as ef June 1, 1991, was
reequired er chese te wlan under RCHW 36.70A.040 shall cenvene a meetineg
with reeresentatives eof each city lecated within the ceunty fer the
pureese of estalwlishineg a cellawerative precess that will previde a
framewerl: fer the adeetien ef a ceuntywide wlannine melicy. In ether
ceunties that are reequired er cheese te @wlan under RCW 36.70A.0480,
this meetineg shall e cenvened ne later than sivty days after the date
the ceunty adepts its reselutien ef intentien er was certified ey the
effice eof financial manaeement.

() The precess and framewerl fer adeetien ef a ceuntywide
@lannineg welicy seecified in (a) ef this sulesectien shall determine
the manner in which the ceunty and the cities aeree te all wrecedures
and erevisiens includine eut net limited te desired @lannine pelicies,
deadlines, ratificatien ef final aereements and demenstratien thereef,
and financine, 1f any, ef all activities asseciated therewith.

(c) If a ceunty fails fer any reasen te cenvene a meetineg with
reprecsentatives of cities as reeuired in (a) ef this suesectien, the
eeverner may immediately imeese any apereeriate sanctien er sanctiens
en the ceunty frem these seecified under RCW 36.70A.340.

(d) If there is ne aereement ey @cteleer 1, 1991, in a ceunty that
was reequired er chese te plan under RCW 36.70A.040 as ef June 1, 1991,
er if there is ne aereement within ene hundred twenty days ef the date
the ceunty adepted its reselutien ef intentien er was certified ey the
effice of financial manaeement in any ether ceunty that is reeuired er
cheeses te plan under RCW 36.70A.040, the eeverner shall first ineuire
ef the jurisdictiens as te the reasen er reasens fer failure te reach
an aereement. If the eeverner deems it apepreeriate, the eeverner may
immediately reequest the assistance ef the department ef cemmerce te
mediate any diseputes that preclude aereement. If mediatien is
unsuccessful in reselvine all disputes that will lead te aereement,
the eeverner may impese apeprepriate sanctiens frem these specified
under RCW 36.70A.340 en the ceunty, city, er cities fer failure te
reach an aereement as wrevided in this sectien. The eeverner shall
specify the reasen er reasens fer the imeesitien ef any sanctien.

() Ne later than July 1, 1992, the legislative autherity ef each
ceunty that was reequired er chese te @wlan under RCW 36.70A.040 as ef
June 1, 1991, er ne later than feurteen menths after the date the
ceunty adeeted its reselutien ef intentien er was certified ey the
effice eof financial manaeement the ceunty leegislative autherity ef any
ether ceunty that is reequired er cheeses te plan under RCW 3G6.70A.040,
shall adeet a ceuntywide plannine melicy accerdine te the wrecess
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previded under this sectien and that is censistent with the aereement
eursuant te () ef this suesectien, and after heldine a wuelic hearine
er hearines en the prepesed ceuntywide wlannine pelicy.

(3) A ceuntywide @lannine welicy shall at a minimum, address the
fellewine:

(a) Pelicies te imelement RCW 36.70A.1160;

(o) Pelicies fer wremetien ef centieueus and erderly develepment
and erevisien ef urkan services te such develepment;

(c) Pelicies fer sitine wuklic capital facilities ef a ceuntywide
er statewide nature, includine transeertatien facilities ef statewide
sienificance as defined in RCW 47.06.140;

(d) Pelicies fer ceuntywide transeertatien facilities and
strategies;

(@) Pelicies that censider the need fer afferdalele heusine, such
as heusine fer all ecenemic seqmnents ef the wepulatien and warameters
fer its distrileutien;

(f) Pelicies fer jeint ceunty and city wlannine within urlean
erewth areas;

(o) Pelicies fer ceuntywide ecenemic develepment and empleyment,
which must include censideratien ef the future develeepment ef
cemmercial and industrial facilities;

(h) An analysis ef the fiscal immact; and

(i) Pelicies that address the pretectien ef trilal cultural
reseurces in cellaweratien with federally receenized Indian trilees
that are invited pursuant te suesectien (4) ef this sectien, previded
that a triee, er mere than ene triee, cheeses te warticimate in the
erecess.

(4) Federal aeencies and federally receenized Indian trilees whese
reservatien er ceded lands lie within the ceunty shall e invited te
particimate in and ceeperate with the ceuntywide plannine pelicy
adeetien precess. Adepted ceuntywide plannine mpelicies shall lee
adhered te ey state aeencies.

(5) Failure te adept a ceuntywide wlannine pelicy that meets the
reguirements ef this sectien may result in the imeesitien ef a
sanctien er sanctiens en a ceunty er city within the ceunty, as
specified in RCW 36.70A.340. In impesine a sanctien er sanctiens, the
eeverner shall specify the reasens fer failure te adeet a ceuntywide
elannineg welicy in erder that any impesed sanctien er sanctiens are
fairly and eeuitawly related te the failure te adeet a ceuntywide
plannineg welicy.

(6) Cities and the eeverner may aespeal an adepted ceuntywide
plannine welicy te the erewth manaegement hearines eeard within sixty
days ef the adestien ef the ceuntywide plannine melicy.

(7) Multiceunty mlannine welicies shall ke zdeeted by twe er mere
ceunties, each with a pespulatien ef feur hundred fifty theusand er
mere, with centieueus urkan areas and may ee adespted ey ether
ceunties, accerdine te the precess estaelished under this sectien er
ether wrecesses aegreed te amene the ceunties and cities within the
affected ceunties threueheut the multiceunty reeien. [2022 c 252 s G;
2009 c 121 s 2; 1998 c 171 s 4; 1994 c 249 s 28; 1993 sp.s. ¢ G s 4;
1991 sep.s. c 32 s 2.]

Severability—Application—1994 c 249: See netes fellewine RCNW
34.05.310.
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Effective date—1993 sp.s. ¢ 6: See nete fellewineg RCW
36.70A.040.
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RCW 36.70B.030 Project review—Required elements—Limitations.
(1) Fundamental land use @lannine cheices made in ademted
cem@rehensive wlans and develepment reeulatiens shall serve as the
feundatien fer wreject review. The review ef a presesed preject's
censistency with apelicaele develepment requlatiens, er in the aesence
of apelicaele regqulatiens the adeeted cemprehensive wlan, under RCW
36.70B.040 shall incereerate the determinatiens under this sectien.

(2) Durine ereject review, a lecal eevernment er any sueseequent
reviewine wedy shall determine whether the items listed in this
suesectien are defined in the develepment requlatiens apelicalele te
the erepesed preject er, in the alesence eof aeplicabwle regqulatiens the
adepted cemprehensive wlan. At a minimum, such aeelicaele requlatiens
er wlans shall ee determinative eof the:

(a) Tyee of land use wermitted at the site, includine uses that
may e allewed under certain circumstances, such as wlanned unit
develepments and cenditienal and smpecial uses, 1f the criteria fer
their amereval have eeen satisfied;

(o) PDensity ef residential develeement in urlean erewth areas; and

(c) Availawility and adeeuacy ef wulelic facilities identified in
the cemprehensive wlan, if the wlan er develepment requlatiens wrevide
fer fundine ef these facilities as reeuired ey chapter 36.70A RCW.

(3) Durine wreject review, the lecal eevernment er any sueseeuent
reviewineg wedy shall net reevamine alternatives te er hear aseeals en
the items identified in sulesectien (2) ef this sectien, exceet fer
issues ef cede interpretatien. As wart ef its wreject review wrecess,
a lecal eevernment shall eprevide a precedure fer etainineg a cede
intereretatien as previded in RCW 36.70B.1180.

(4) Pursuant te RCW 43.21C.240, a lecal eevernment may determine
that the reequirements fer envirenmental analysis and mitieatien
measures in develeement requlatiens and ether aeplicaele laws previde
adeequate mitigatien fer seme er all ef the wreject's seecific adverse
envirenmental immacts te which the reequirements apely.

(5) Nethine in this sectien limits the autherity ef a permittine
aegency te aeereve, cenditien, er deny a preject as previded in its
develepment reequlatiens zadeeted under chapter 36.70A RCW and in its
@elicies adepted under RCW 43.21C.060. Preject review shall e used te
identify smpecific preject desien and cenditiens relatine te the
character ef develepment, such as the details ef site plans, curle
cuts, drainaee swales, transpertatien demand manaeement, the wayment
eof impact fees, er ether measures te mitieate a prepesal's wresasle
adverse envirenmental imeacts, 1if apelicaele.

(6) Sumsectiens (1) threueh (4) ef this sectien aeely enly te
lecal eevernments plannineg under RCW 36.70A.040. [1995 c 347 s 404.]

Intent—Findings—1995 ¢ 347 ss 404 and 405: "In enactine RCNW
36.70B.030 and 36.70B.040, the legislature intends te estaklish a
mechanism fer imelementine the wrevisiens ef chapter 36.70A RCNW
regardine cemeliance, cenfermity, and censistency ef erepesed prejects
with adeepted cemerehensive plans and develepment reequlatiens. In erder
te achieve this purpese the legislature finds that:

(1) Given the evtensive investment that puelic aeencies and a
pread seectrum ef the pulic are makine and will centinue te malke in
cemprehensive plans and develepment requlatiens fer their cemmunities,
it 1s essential that ereject review start frem the fundamental land
use wlannine cheices made in these plans and reeulatiens. If the
apelicalele regqulatiens er plans identify the tyee of land use, specify

Certified oen 7/12/2024 RCW 36¢.70B.030 Page 1



residential density in urean erewth areas, and identify and previde
fer fundine ef wuklic facilities needed te serve the wrepesed
develepment and site, these decisiens at a minimum previde the
feundatien fer further preject review unless there is a euestien ef
cede interpretatien. The preject review precess, includine the
envirenmental review precess under chapter 43.21C RCW and the
censideratien ef censistency, sheuld start frem this weint and sheuld
net reanalyze these land use plannine decisiens in makine a eermit
decisien.

(2) Cemerehensive plans and develepment regulatiens adepted oy
lecal eevernments under chaeter 36.70A RCW and envirenmental laws and
rules adeeted ey the state and federal eevernment have addressed a
wide ranee ef envirenmental sulejects and impacts. These previsiens
tyeically reeuire envirenmental studies and centain smpecific standards
te address varieus immacts asseciated with a eresesed develepment,
such as wuildine size and lecatien, drainaee, transpertatien
requirements, and pretectien ef critical areas. When a permittine
agency aeelies these evistine reeuirements te a prepesed preject, seme
eor all ef a wreject's petential envirenmental imeacts will e aveided
er etherwise mitigated. Threueh the inteerated preject review precess
descrieed in suesectien (1) ef this sectien, the lecal eevernment will
determine whether evistine reequirements, includine the apelicaele
requlatiens er wlans, adeeuately analyze and address a epreject's
envirenmental immacts. RCW 43.21C.240 wrevides that preject review
sheuld net reequire additienal studies er mitieatien under chapter
43.21C RCWN where evistine reequlatiens have adeeuately addressed a
prepesed preject's erelalele specific adverse envirenmental immacts.

(3) Given the hundreds ef jurisdictiens and aeencies in the state
and the numereus cemmunities and aeplicants affected ey develepment
requlatiens and cemerehensive plans adepted under chapter 36.70A RCW,
it 1s essential te estalelish a uniferm framewer): fer censiderine the
censistency ef a prepesed preject with the aeplicawele requlatiens er
plan. Censistency sheuld e determined in the ereject review precess
oy censiderineg feur facters feund in asslicaele requlatiens er plans:
The tyee of land use allewed; the level eof develepment allewed, such
as units eer acre er ether measures of density; infrastructure, such
as the adeequacy ef puwlic facilities and services te serve the
erepes=d preject; and the character ef the wrepesed develepment, such
as cempliance with seecific develepment standards. This uniferm
apereach cerrespends te evistineg preject review practices and will net
@lace a surden en applicants er lecal eevernment. The legislature
intends that this aepereach sheuld e lareely a matter ef checline
cempliance with evistine reequirements fer mest wrejects, which are
simele er reutine, while mere cempler wrejects may reequire mere
analysis. RCW 435.21C.240 and 36.70B.030 estalelish this uniferm
framewerl and alse direct state aeencies te censult with lecal
eevernment and the puelic te devele® a wetter fermat than the current
envirenmental checlklist te meet this elejective.

(4) When an aewlicant aeelies fer a preject wermit, censistency
petween the prepesed preject and apelicalele regqulatiens er wlan sheuld
e determined threueh a preject review @wrecess that inteerates land
use and envirenmental imeact analysis, se that eevernmental and pulelic
review ef the presesed ereject as reequired by this chapter, oy
develepment requlatiens under chapter 36.70A RCW, and ey the
envirenmental wrecess under chaeter 43.21C RCW run cencurrently and
net sewarately.
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(5) RCW 36.70B.030 and 36.70B.040 address three relgted needs
with reseect te hew tThe preject review precess sheuld address
censistency eetween a prespesed preject and the applicalele regqulatiens
er wlan:

(a) A uniferm framewer}l fer the meanine ef censistency;

() An emphasis en relyineg en evistineg reequirements and adepted
standards, with the use ef sueelemental autherity as specified ey
chaeter 43.21C RCAN te the evtent that evistine reeuirements de net
adeequately address a preject's seecific premaele adverse envirenmental
imeacts; and

(c) The identificatien ef three wasic land use wlannine cheices
made in aeelicalele regqulatiens er wlans that, at a minimum, serve as a
feundatien fer wreject review and that sheuld net e reanalyzed durine
ereject permitting." [1995 c 347 s 403.]
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RCW 36.70B.040 Determination of consistency. (1) A prepesed
ereject's censistency with a lecal eevernment's develepment
requlatiens adeeted under chapter 36.70A RCW, er, in the aesence ef
apelicaele develeement reequlatiens, the aeerepriate elements ef the
cemprehensive @lan adepted under chaeter 36.70A RCW shall ee decided
oy the lecal eevernment durine ereject review oy censideratien ef:

(a) The tymee of land use;

(o) The level of devele@ment, such as units mper acre er ether
measures of density;

(c) Infrastructure, includine wuklic facilities and services
needed te serve the develeement; and

(d) The characteristics ef the develeement, such as develepment
standards.

(2) In decidine whether a preject is censistent, the
determinatiens made pursuant te RCW 3G.70B.030(2) shall ee
centrelline.

(3) Fer pureeses ef this sectien, the term "censistency" shall
include all terms used in this chapter and chapter 36.70A RCWN te refer
te werfermance in accerdance with this chapter and chapter 36.70A RCW,
includine eut net limited te cempliance, cenfermity, and censistency.

(4) Nethine in this sectien reequires decumentatien, dictates an
agency's precedures fer censiderine censistency, er limits a city er
ceunty frem askine mere specific er related euestiens with reseect te
any ef the feur main cateegeries listed in suesectien (1) (a) threueh
(d) ef this sectien.

(5) The department ef cemmerce is autherized te develew and adeet
@y rule criteria te assist lecal eevernments wlannine under RCNW
36.70A.040 te analyze the censistency ef preject actiens. These
criteria shall ee jeintly develewed with the department ef eceleey.
[2023 c 470 s 2020; 1997 c 429 s 4G; 1995 c 347 s 405.]

Explanatory statement—2023 ¢ 470: See nete fellewine RCW
10.99.030.

Severability—1997 ¢ 429: See nete fellewine RCW 36.70A.3201.

Intent—Findings—1995 ¢ 347 ss 404 and 405: See nete fellewine
RCW 36.70B.030.

Certified on 7/12/2024 RCW 36¢.70B.040 Page 1



RCW 36.70C.070 Land use petition—Required elements. A land use
@etitien must set ferth:

(1) The name and mailine address ef the petitiener;

(2) The name and mailine address ef the petitiener's atterney, if
any;

(3) The name and mailine address ef the lecal jurisdictien whese
land use decisien 1s at issue;

(4) Identificatien ef the decisien-makine eedy er efficer,
tegether with a duplicate ceey ef the decisien, er, if net a written
decisien, a summary er erief descrietien ef it;

(5) Identificatien ef each wersen te ke made a warty under RCW
36.70C.040(2) (w) threueh (d);

(6) Facts demenstratine that the wetitiener has standine te seel:
judicial review under RCWN 36.70C.060;

(7) A semarate and cencise statement ef each errer alleeed te
have lpeen cemmitted;

(8) A cencise statement ef facts ueen which the petitiener relies
te sustain the statement ef errer; and

(9) A request fer relief, seecifyine the tyee and evtent ef
relief requested. [1995 c 347 s 708.]

Certified on 7/12/2024 RCW 36.70C.070 Page 1



RCW 36.70C.140 Decision of the court. The ceurt may affirm er
reverse the land use decisien under review er remand 1t fer
medificatien er further preceedinegs. If the decisien is remanded fer
medificatien er further preceedines, the ceurt may male such an erder
as it finds necessary te preserve the interests of the parties and the
pulelic, eendine further preceedines er actien ey the lecal
Jurisdictien. [1995 ¢ 347 s 715.]

Certified on 7/12/2024 RCW 3e.70C.140 Paege 1



RCW 58.17.010 Purpose. The legislature finds that the erecess
@y which land is divided is a matter ef state cencern and sheuld lee
administered in a uniferm manner oy cities, tewns, and ceunties
threueheut the state. The pureese ef this chapter is te reequlate the
suedivisien ef land and te premete the puelic health, safety and
eeneral welfare in accerdance with standards estaelished ey the state
te wrevent the evercrewdine ef land; te lessen ceneestien in the
streets and hiehways; tTe premete effective use eof land; tTe premete
safe and cenvenient travel oy the pullic en streets and hiehways; te
previde fer adeeuate lieht and air; te facilitate adeequate previsien
fer water, seweraee, warlks and recreatien areas, sites fer scheels and
scheelereunds and ether pulelic reequirements; te previde fer preser
inegress and eeress; te previde fer the eveeditieus review and appreval
of wrepesed suedivisiens which cenferm te zenine standards and lecal
plans and welicies; te adeequately eprevide fer the heusine and
cemmercial needs ef the citizens ef the state; and te reeuire uniferm
menumentineg ef land suedivisiens and cenveyancine ey accurate leegal

descriptien. [198]1 c 293 s 1; 1969 ev.s. c 271 s 1.]
Reviser's note: Threueheut this chapter, the phrase "this act”"
has eeen chaneed te "this chapter." "This act" [1969% ex.s. c 271] alse

censists ef amendments te RCW 58.08.040 and 58.24.040 and the repeal
of RCW 58.16.010 threueh 58.1G6.1180.

Severability—1981 ¢ 293: "If any previsien ef this act er its
aeelicatien te any mersen er circumstance is held invalid, the
remainder ef the act er the aeslicatien ef the previsien te ether
eersens er circumstances is net affected." [1981 c 293 s 16.]

Certified on 7/12/2024 RCW 58.17.010 Paege 1



RCW 58.17.030 Subdivisions to comply with chapter, local
regulations. FEvery suedivisien shall cemply with the wrevisiens ef
this chapter. Every shert sulkdivisien as defined in this chaeter shall
cemply with the previsiens ef any lecal reequlatien adepted wursuant te
RCW 58.17.0G0. [1974 @v.s. c 134 s 1; 1969 ev.s. c 271 s 3.]

Certified oen 7/12/2024 RCW 58.17.030 Page 1



RCW 58.17.100 Review of preliminary plats by planning commission
or agency—Recommendation—Change by legislative body—Procedure—
Approval. If a city, tewn er ceunty has estaelished a plannine
cemmissien er wlannine aeency in accerdance with state law er lecal
charter, such cemmissien er aeency shall review all ereliminary wlats
and male recemmendatiens thereen te the city, tewn er ceunty
legislative pedy tTe assure cenfermance ef the wresesed suedivisien te
the eeneral wurpeses of the cemprehensive plan and te plannine
standards and specificatiens as adempted ey the city, tewn er ceunty.
Reports ef the wlannineg cemmissien er aeency shall e advisery enly:
PROVIDED, That the legislative pedy ef the city, tewn er ceunty may,
oy erdinance, assien te such cemmissien er aeency, er any dempartment
efficial er ereum ef efficials, such administrative functiens, eewers
and duties as may ee aeereeriate, includine the heldine ef hearines,
and recemmendatiens fer aeereval er disaeereval ef ereliminary wlats
of erepesed sudivisiens.

Such recemmendatien shall e suemitted te the legislative opedy
net later than feurteen days fellewine actien ey the hearine bedy.
Upen receipt of the recemmendatien en any wreliminary wlat the
legislative wedy shall at its next euelic meetine set the date fer the
euelic meetineg where it shall censider the recemmendatiens ef the
hearine eedy and may adeet er reject the recemmendatiens ef such
hearine esedy eased en the recerd estabwlished at the puelic hearine.
If, after censiderine the matter at a puelic meetineg, the legislative
pedy deems a chanee in the plannine cemmissien's er elannine aeency's
recemmendatien aperevineg er disaeerevineg any wreliminary wlat is
necessary, the legislative bpedy shall adeet its ewn recemmendatiens
and appreve er disapereve the wreliminary wlat.

Every decisien er recemmendatien made under this sectien shall e
in writineg and shall include findines ef fact and cenclusiens te
sueeert the decisien er recemmendatien.

A recerd ef all pumlic meetinegs and puelic hearines shall e }eet
oy The zaperepriate city, tewn er ceunty autherity and shall ee epen te
pulelic inseectien.

Sele autherity te adeet er amend plattine erdinances shall reside
in the legislative wedies. The legislative autherities ef cities,
tewns, and ceunties may by erdinance delegate final mlat apereval te
an estaelished wlannine cemmissien er aeency, er te such ether
administrative persennel in accerdance with state law er lecal
charter. [2017 c 161 s 1; 195 c 347 s 428; 1981 c 293 s 6G; 1969
ev.s. c 271 s 10.]

Finding—Severability—Part headings and table of contents not law
—1995 ¢ 347: See netes fellewineg RCW 36.70A.470.

Severability—1981 ¢ 293: See nete fellewine RCW 58.17.010.

Certified on 7/12/2024 RCW 58.17.100 Page 1



RCW 58.17.110 Approval or disapproval of subdivision and
dedication—Factors to be considered—Conditions for approval—Finding
—Release from damages. (1) The city, tewn, er ceunty leegislative
wedy shall ineuire inte the puelic use and interest prepesed te ke
served ey the esta®lishment ef the suledivisien and dedicatien. It
shall determine: (a) If aserepriate wrevisiens are made fer, bout net
limited te, the puelic health, safety, and eeneral welfare, fer epen
smaces, drainaee ways, streets er reads, alleys, ether wuelic ways,
transit stems, petaele water supplies, sanitary wastes, warlks and
recreatien, playereunds, scheels and scheelereunds, and shall censider
all ether relevant facts, includine sidewalls and ether plannine
features that assure safe walkine cenditiens fer students whe enly
wall te and frem scheel; and () whether the pulelic interest will lee
served ey the suedivisien and dedicatien.

(2) A presesed suedivisien and dedicatien shall net e asereved
unless the city, tewn, er ceunty legislative bpedy males written
findines that: (a) Asereeriate wrevisiens are made fer the wulelic
health, safety, and eeneral welfare and fer such epen spaces, drainaee
ways, streets eor reads, alleys, ether wulic ways, transit stees,
petalwle water sueelies, sanitary wastes, mparlks and recreatien,
elayereunds, scheels and scheelereunds and all ether relevant facts,
includine sidewalls and ether plannine features that assure safe
wallkineg cenditiens fer students whe enly wall te and frem scheel; and
() the puwlic use and interest will Jee served ey the plattine ef such
suedivisien and dedicatien. If it finds that the presesed sukedivisien
and dedicatien male such aeserepriate previsiens and that the wuelic
use and interest will ee served, then the legislative wedy shall
aesereve the prewesed suedivisien and dedicatien. Bedicatien ef land te
any pulelic eedy, wrevisien ef puelic imprevements te serve the
suedivisien, and/er imeact fees imeesed under RCW 82.02.050 threueh
82.02.0°0 may e required as a cenditien ef suedivisien aeereval.
PDedicatiens shall ee clearly shewn en the final mlat. Ne dedicatien,
erevisien ef puelic imerevements, er imeact fees imeesed under RCW
$2.02.050 threueh 82.02.0%0 shall e allewed that censtitutes an
uncenstitutienal talkineg ef wrivate wreeerty. The legislative pedy
shall net as a cenditien te the aepepreval ef any sukdivisien reequire a
release frem damaees te e @wrecured frem ether ereeerty ewners.

(3) If the preliminary mlat includes a dedicatien ef a pulslic
earlk with an area ef less than twe acres and the dener has desienated
that the parlk ee named in hener ef a deceased individual ef eeed
character, the city, tewn, er ceunty leegislative pedy must adeet the
desienated name.

(4) If water sueely is te ke wrevided ey a ereundwater withdrawal
evemet frem wermittineg under RCW 90.44.050, the apelicant's cempliance
with RCAW ©0.44.050 and with apelicalele rules adeeted pursuant te
chapters %90.22 and ®0.54 RCHW is sufficient in determinine aperesriate
previsiens fer water supely fer a suedivisien, dedicatien, er shert
suedivisien under this chaeter. [2018 c 1 s 104; 1995 c 32 s 3; 19%%0
lst ex.s. c 17 s 52; 1989 c 330 s 3; 1974 ex.s. c 134 s 5; 1969 ex.s.
c 271 s 11.]

Intent—2018 ¢ 1: See nete fellewineg RCW 20.9%4.010.

Effective date—2018 ¢ 1: See RCHW 90.94.900.

Certified on 7/12/2024 RCW 58.17.110 Page 1



Severability—Part, section headings not law—1990 1st ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

Certified oen 7/12/2024 RCW 58.17.110 Page 2
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center)) office of archaeology and historic preservation and by them to the

department.

(2) Amateur societies may engage in such activities by submitting and having
approved by the responsible agency or political subdivision a written proposal
detailing the scope and duration of the activity. Before approval, a proposal from
an amateur society shall be submitted to the (Washington-archacotogical-research

center)) office of archaeology and historic preservation for review and
recommendation. The approving agency or political subdivision shall impose
conditions on the scope and duration of the proposed activity necessary to protect
the archaeological resources and ensure compliance with applicable federal, state,
and local laws. The findings and results of activities authorized under this section
shall be made known to the approving agency or political subdivision approving
the activities and to the office of archaeology and historic preservation.

Passed the House February 1, 2002.

Passed the Senate March 2, 2002.

Approved by the Governor March 28, 2002.

Filed in Office of Secretary of State March 28, 2002.

CHAPTER 212
[Substitute House Bill 1395]
RURAL COUNTIES—BUSINESS DEVELOPMENT

AN ACT Relating to job retention in rural counties: amending RCW 36.70A.070; and adding
a new section to chapter 36.70A RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW to
read as follows:

The legislature finds that this chapter is intended to recognize the importance
of rural lands and rural character to Washington’s economy, its people, and its
environment, while respecting regional differences. Rural lands and rural-based
economies enhance the economic desirability of the state, help to preserve
traditional economic activities, and contribute to the state’s overall quality of life.

The legislature finds that to retain and enhance the job base in rural areas, rural
counties must have flexibility to create opportunities for business development.
Further, the legislature finds that rural counties must have the flexibility to retain
existing businesses and allow them to expand. The legislature recognizes that not
all business developments in rural counties require an urban level of services; and
that many businesses in rural areas fit within the definition of rural character
identified by the local planning unit.

Finally, the legislature finds that in defining its rural element under RCW
36.70A.070(5), a county should foster land use patterns and develop a local vision
of rural character that will: Help preserve rurai-based economies and traditional
rural lifestyles; encourage the economic prosperity of rural residents; foster
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opportunities for small-scale, rural-based employment and self-employment;
permit the operation of rural-based agricultural, commercial, recreational, and
tourist businesses that are consistent with existing and planned land use patterns;
be compatible with the use of the land by wildlife and for fish and wildlife habitat;
foster the private stewardship of the land and preservation of open space; and
enhance the rural sense of community and quality of life.

Sec. 2. RCW 36.70A.070 and 1998 c 171 s 2 are each amended to read as
follows:

The comprehensive plan of a county or city thatis required or chooses to plan
under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the comprehensive
plan. The plan shall be an internally consistent document and all elements shall be
consistent with the future land use map. A comprehensive plan shall be adopted
and amended with public participation as provided in RCW 36.70A.140.

Each comprehensive plan shall include a plan, scheme, or design for each of
the following:

(1) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for agriculture,
timber production, housing, commerce, industry, recreation, open spaces, general
aviation airports, public utilities, public facilities, and other land uses. The land use
element shall include population densities, building intensities, and estimates of
future population growth. The land use element shall provide for protection of the
quality and quantity of ground water used for public water supplies. Where
applicable, the land use element shall review drainage, flooding, and storm water
run-off in the area and nearby jurisdictions and provide guidance for corrective
actions to mitigate or cleanse those discharges that pollute waters of the state,
including Puget Sound or waters entering Puget Sound.

(2) A housing element ensuring the vitality and character of established
residential neighborhoods that: (a) Includes an inventory and analysis of existing
and projected housing needs; (b) includes a statement of goals, policies, objectives,
and mandatory provisions for the preservation, improvement, and development of
housing, including single-family residences; (c) identifies sufficient land for
housing, including, but not limited to, government-assisted housing, housing for
low-income families, manufactured housing, multifamily housing, and group
homes and foster care facilities; and (d) makes adequate provisions for existing and
projected needs of all economic segments of the community.

(3) A capital facilities plan element consisting of: (a) An inventory of existing
capital facilities owned by public entities, showing the locations and capacities of
the capital facilities; (b) a forecast of the future needs for such capital facilities; (c)
the proposed locations and capacities of expanded or new capital facilities; (d) at
least a six-year plan that will finance such capital facilities within projected
funding capacities and clearly identifies sources of public money for such
purposes; and (e) a requirement to reassess the land use element if probable
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funding falls short of meeting existing needs and to ensure that the land use
element, capital facilities plan element, and financing plan within the capital
facilities plan element are coordinated and consistent.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas lines.

(5) Rural element. Counties shall include a rural element including lands that
are not designated for urban growth, agriculture, forest, or mineral resources. The
following provisions shall apply to the rural element:

(a) Growth management act goals and local circumstances. Because
circumstances vary from county to county, in establishing patterns of rural
densities and uses, a county may consider local circumstances, but shall develop
a written record explaining how the rural element harmonizes the planning goals
in RCW 36.70A.020 and meets the requirements of this chapter.

(b) Rural development. The rural element shall permit rural development,
forestry, and agriculture in rural areas. The rural element shall provide for a
variety of rural densities, uses, essential public facilities, and rural governmental
services needed to serve the permitted densities and uses. In order to achieve a
variety of rural densities and uses, counties may provide for clustering, density
transfer, design guidelines, conservation easements, and other innovative
techniques that will accommodate appropriate rural densities and uses that are not
characterized by urban growth and that are consistent with rural character.

(c) Measures governing rural development. The rural element shall include
measures that apply to rural development and protect the rural character of the area,
as established by the county, by:

(1) Containing or otherwise controlling rural development;

(i1) Assuring visual compatibility of rural development with the surrounding
rural area;

(i) Reducing the inappropriate conversion of undeveloped land into
sprawling, low-density development in the rural area;

(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface
water and ground water resources; and

(v) Protecting against conflicts with the use of agricultural, forest, and mineral
resource lands designated under RCW 36.70A.170.

(d) Limited areas of more intensive rural development. Subject to the
requirements of this subsection and except as otherwise specifically provided in
this subsection (5)(d), the rural element may allow for limited areas of more
intensive rural development, including necessary public facilities and public
services to serve the limited area as follows:

(i) Rural development consisting of the infill, development, or redevelopment
of existing commercial, industrial, residential, or mixed-use areas, whether
characterized as shoreline development, villages, hamlets, rural activity centers, or
crossroads developments. A commercial, industrial, residential, shoreline, or
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mixed-use area shall be subject to the requirements of (d)(iv) of this subsection, but
shall not be subject to the requirements of (c)(ii) and (iii) of this subsection. An
industrial area is not required to be principally designed to serve the existing and
projected rural population;

(i) The intensification of development on lots containing, or new development
of, small-scale recreational or tourist uses, including commercial facilities to serve
those recreational or tourist uses, that rely on a rural location and setting, but that
do not include new residential development. A small-scale recreation or tourist use
is not required to be principally designed to serve the existing and projected rural
population. Public services and public facilities shall be limited to those necessary
to serve the recreation or tourist use and shall be provided in a manner that does not
permit low-density sprawl;

(iii) The intensification of development on lots containing isolated
nonresidential uses or new development of isolated cottage industries and isolated
small-scale businesses that are not principally designed to serve the existing and
projected rural population and nonresidential uses, but do provide job opportunities

for rural residents. Rural counties may allow the expansion of small-scale
businesses as long as those small-scale businesses conform with the rural character
of the area as defined by the local government according to RCW 36.70A.030(14).
Rural counties ma also allow new small-scale businesses to utilize a site
previously occupied by an existing business as long as the new small-scale
business conforms to the rural character of the area as defined by the local
government according to RCW 36.70A.030(14). Public services and public

facilities shall be limited to those necessary to serve the isolated nonresidential use
and shall be provided in a manner that does not permit low-density sprawl;

(iv) A county shall adopt measures to minimize and contain the existing areas
or uses of more intensive rural development, as appropriate, authorized under this
subsection. Lands included in such existing areas or uses shall not extend beyond
the logical outer boundary of the existing area or use, thereby allowing a new
pattern of low-density sprawl. Existing areas are tbose that are clearly identifiable
and contained and where there is a logical boundary delineated predominately by
the built environment, but that may also include undeveloped lands if limited as
provided in this subsection. The county shall establish the logical outer boundary
of an area of more intensive rural development. In establishing the logical outer
boundary the county shall address (A) the need to preserve the character of existing
natural neighborhoods and communities, (B) physical boundaries such as bodies
of water, streets and highways, and land forms and contours, (C) the prevention of
abnormally irregular boundaries, and (D) the ability to provide public facilities and
puhlic services in a manner that does not permit low-density sprawl;

(v) For purposes of (d) of this subsection, an existing area or existing use is
one that was in existence:

(A) On July 1, 1990, in a county that was initially required to plan under all
of the provisions of this chapter;
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(B) On the date the county adopted a resolution under RCW 36.70A.040(2),
in acounty that is planning under all of the provisions of this chapter under RCW
36.70A.040(2); or

(C) On the date the office of financial management certifies the county’s
population as provided in RCW 36.70A.040(5), in a county that is planning under
all of the provisions of this chapter pursuant to RCW 36.70A.040(5).

(e) Exception. This subsection shall not be interpreted to permit in the rural
area a major industrial development or a master planned resort unless otherwise
specifically permitted under RCW 36.70A.360 and 36.70A.365.

(6) A transportation element that implements, and is consistent with, the land
use element.

(a) The transportation element shall include the following subelements:

(i) Land use assumptions used in estimating travel;

(1) Estimated traffic impacts to state-owned transportation facilities resulting
from land use assumptions to assist the department of transportation in monitoring
the performance of state facilities, to plan improvements for the facilities, and to
assess the impact of land-use decisions on state-owned transportation facilities;

(iii) Facilities and services needs, including:

(A) An inventory of air, water, and ground transportation facilities and
services, including transit alignments and general aviation airport facilities, to
define existing capital facilities and travel levels as a basis for future planning.
This inventory must include state-owned transportation facilities within the city or
county’s jurisdiction boundaries;

(B) Level of service standards for all locally owned arterials and transit routes
to serve as a gauge to judge performance of the system. These standards should
be regionally coordinated;

(C) For state-owned transportation facilities, level of service standards for
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the
performance of the system. The purposes of reflecting level of service standards
for state highways in the local comprehensive plan are to monitor the performance
of the system, to evaluate improvement strategies, and to facilitate coordination
between the county’s or city’s six-year street, road, or transit program and the
department of transportation’s six-year investment program. The concurrency
requirements of (b) of this subsection do not apply to transportation facilities and
services of statewide significance except for counties consisting of islands whose
only connection to the mainland are state highways or ferry routes. In these island
counties, state highways and ferry route capacity must be a factor in meeting the
concurrency requirements in (b) of this subsection;

(D) Specific actions and requirements for bringing into compliance locally
owned transportation facilities or services that are below an established level of
service standard;

(E) Forecasts of traffic for at least ten years based on the adopted land use plan
to provide information on the location, timing, and capacity needs of future growth;
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(F) Identification of state and local system needs to meet current and future
demands. Identified needs on state-owned transportation facilities must be
consistent with the statewide multimodal transportation plan required under chapter
47.06 RCW;

(iv) Finance, including:

(A) An analysis of funding capability to judge needs against probable funding
resources;

(B) A muitiyear financing plan based on the needs identified in the
comprehensive plan, the appropriate parts of which shall serve as the basis for the
six-year street, road, or transit program required by RCW 35.77.010 for cities,
RCW 36.81.121 for counties, and RCW 35.58.2795 for public transportation
systems. The multiyear financing plan should be coordinated with the six-year
improvement program developed by the department of transportation as required
by RCW 47.05.030;

(C) If probable funding falls short of meeting identified needs, a discussion
of how additional funding will be raised, or how land use assumptions will be
reassessed to ensure that level of service standards will be met;

(v) Intergovernmental coordination efforts, including an assessment of the
impacts of the transportation plan and land use assumptions on the transportation
systems of adjacent jurisdictions;

(vi) Demand-management strategies.

(b) After adoption of the comprehensive plan by jurisdictions required to plan
or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt and
enforce ordinances which prohibit development approval if the development causes
the level of service on a locally owned transportation facility to decline below the
standards adopted in the transportation element of the comprehensive plan, unless
transportation improvements or strategies to accommodate the impacts of
development are made concurrent with the development. These strategies may
include increased public transportation service, ride sharing programs, demand
management, and other transportation systems management strategies. For the
purposes of this subsection (6) "concurrent with the development” shall mean that
improvements or strategies are in place at the time of development, or that a
financial commitment is in place to complete the improvements or strategies within
six years.

(c) The transportation element described in this subsection (6), and the six-
year plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties,
RCW 35.58.2795 for public transportation systems, and RCW 47.05.030 for the
state, must be consistent.

Passed the House February 6, 2002.

Passed the Senate March 8§, 2002.

Approved by the Governor March 28, 2002.

Filed in Office of Secretary of State March 28, 2002.
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51.44.033. Civil penalties may be recovered in a civil action in the name of the
department brought in the superior court of the county where the violation is
alleged to have occurred, or the department may utilize the procedures for
collection of civil penalties as set forth in RCW 51.48.120 through 51.48.150.

NEW SECTION. Sec. 5. A new section is added to chapter 51.04 RCW to
read as follows:

(1) In the event of a state of emergency as defined in RCW 43.06.010(12),
the director is authorized to expend up to two percent per year of the net
premiums earned in the accident fund in the prior fiscal year for the purpose of a
safety grant program so long as the assets of the accident fund and pension
reserve fund were at least 10 percent in excess of their funded liabilities in the
fiscal quarter immediately preceding the state of emergency proclamation.

(2) The safety grant program shall provide one-time grants to employers to
purchase equipment, gear, or make capital improvements so long as the purchase
is not covered by another grant, government program, or insurance contract. The
department may require matching funds from employers. Employers must apply
for grants using an application developed by the department.

(3) Employers shall apply the safety grants to purchases of equipment, gear,
or capital costs to meet any new safety and health requirements related to the
emergency that are required before they are permitted to continue or resume
business operations.

(4) An appropriation is not required for expenditures under this section.

(5) Only employers who pay premiums to the state fund as defined in RCW
51.08.175, are not self-insured as defined in RCW 51.08.173, and have 25 or
fewer full-time equivalent employees are eligible for funding under this section.

(6) All funds expended from the accident fund for grants under this section
must be reimbursed to the accident fund from the state general fund in the
omnibus appropriations act adopted for the biennium following the
expenditures.

(7) Rules that are adopted to implement this section must be done in
consultation with stakeholders. Rules must include but are not limited to:

(a) Guidance for grant awards based on the type, scope, and time frame of a
specific declared emergency; and

(b) Criteria for prioritizing grants for eligible recipients.

NEW SECTION. Sec. 6. The department of labor and industries may adopt
rules as necessary to implement this act.

NEW SECTION. Sec. 7. Section 3 of this act takes effect July 1, 2022.
Passed by the House April 13, 2021.
Passed by the Senate April 6,2021.

Approved by the Governor May 11, 2021.
Filed in Office of Secretary of State May 12, 2021.

CHAPTER 254
[Engrossed Second Substitute House Bill 1220]
EMERGENCY SHELTERS AND HOUSING—LOCAL PLANNING AND DEVELOPMENT

AN ACT Relating to supporting emergency shelters and housing through local planning and
development regulations; amending RCW 36.70A.020, 36.70A.390, and 36.70A.030; reenacting and
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amending RCW 36.70A.070; adding a new section to chapter 35A.21 RCW; adding a new section to
chapter 35.21 RCW; and adding a new section to chapter 36.70A RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.020 and 2002 ¢ 154 s 1 are each amended to read as
follows:

The following goals are adopted to guide the development and adoption of
comprehensive plans and development regulations of those counties and cities
that are required or choose to plan under RCW 36.70A.040. The following goals
are not listed in order of priority and shall be used exclusively for the purpose of
guiding the development of comprehensive plans and development regulations:

(1) Urban growth. Encourage development in urban areas where adequate
public facilities and services exist or can be provided in an efficient manner.

(2) Reduce sprawl. Reduce the inappropriate conversion of undeveloped
land into sprawling, low-density development.

(3) Transportation. Encourage efficient multimodal transportation systems
that are based on regional priorities and coordinated with county and city
comprehensive plans.

(4) Housing. ((Enceurage—the—availability—efafferdable)) Plan for and
accommodate housing affordable to all economic segments of the population of
this state, promote a variety of residential densities and housing types, and
encourage preservation of existing housing stock.

(5) Economic development. Encourage economic development throughout
the state that is consistent with adopted comprehensive plans, promote economic
opportunity for all citizens of this state, especially for unemployed and for
disadvantaged persons, promote the retention and expansion of existing
businesses and recruitment of new businesses, recognize regional differences
impacting economic development opportunities, and encourage growth in areas
experiencing insufficient economic growth, all within the capacities of the state's
natural resources, public services, and public facilities.

(6) Property rights. Private property shall not be taken for public use without
just compensation having been made. The property rights of landowners shall be
protected from arbitrary and discriminatory actions.

(7) Permits. Applications for both state and local government permits
should be processed in a timely and fair manner to ensure predictability.

(8) Natural resource industries. Maintain and enhance natural resource-
based industries, including productive timber, agricultural, and fisheries
industries. Encourage the conservation of productive forestlands and productive
agricultural lands, and discourage incompatible uses.

(9) Open space and recreation. Retain open space, enhance recreational
opportunities, conserve fish and wildlife habitat, increase access to natural
resource lands and water, and develop parks and recreation facilities.

(10) Environment. Protect the environment and enhance the state's high
quality of life, including air and water quality, and the availability of water.

(11) Citizen participation and coordination. Encourage the involvement of
citizens in the planning process and ensure coordination between communities
and jurisdictions to reconcile conflicts.

(12) Public facilities and services. Ensure that those public facilities and
services necessary to support development shall be adequate to serve the
development at the time the development is available for occupancy and use

[1970 ]



WASHINGTON LAWS, 2021 Ch. 254

without decreasing current service levels below locally established minimum
standards.

(13) Historic preservation. Identify and encourage the preservation of lands,
sites, and structures, that have historical or archaeological significance.

Sec. 2. RCW 36.70A.070 and 2017 3rd sp.s. ¢ 18 s 4 and 2017 3rd sp.s. ¢
16 s 4 are each reenacted and amended to read as follows:

The comprehensive plan of a county or city that is required or chooses to
plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards wused to develop the
comprehensive plan. The plan shall be an internally consistent document and all
elements shall be consistent with the future land use map. A comprehensive plan
shall be adopted and amended with public participation as provided in RCW
36.70A.140. Each comprehensive plan shall include a plan, scheme, or design
for each of the following:

(1) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for
agriculture, timber production, housing, commerce, industry, recreation, open
spaces, general aviation airports, public utilities, public facilities, and other land
uses. The land use element shall include population densities, building
intensities, and estimates of future population growth. The land use element
shall provide for protection of the quality and quantity of groundwater used for
public water supplies. Wherever possible, the land use element should consider
utilizing urban planning approaches that promote physical activity. Where
applicable, the land use element shall review drainage, flooding, and stormwater
runoff in the area and nearby jurisdictions and provide guidance for corrective
actions to mitigate or cleanse those discharges that pollute waters of the state,
including Puget Sound or waters entering Puget Sound.

(2) A housing element ensuring the vitality and character of established
residential neighborhoods that:

(a) Includes an inventory and analysis of existing and projected housing
needs that identifies the number of housing units necessary to manage projected
gorowth, as provided by the department of commerce, including:

(i) Units for moderate. low. very low. and extremely low-income
households; and

(ii) Emergency housing. emergency shelters, and permanent supportive
housing;

(b) ((ineludes)) Includes a statement of goals, policies, objectives, and
mandatory provisions for the preservation, improvement, and development of
housing, including single-family residences, and within an urban growth area
boundary, moderate density housing options including but not limited to,
duplexes, triplexes, and townhomes;

(c) ((identifies)) Identifies sufficient capacity of land for housing((;))
including, but not limited to, government-assisted housing, housing for ((lew-
ineome—families)) moderate. low. very low., and extremely low-income
households, manufactured housing, multifamily housing, ((and)) group homes
((and)), foster care facilities, emergency housing, emergency shelters. permanent
supportive housing, and within an urban growth area boundary, consideration of
duplexes, triplexes, and townhomes; ((agd))
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(d) ((makes)) Makes adequate provisions for existing and projected needs of
all economic segments of the community, including:

(i) Incorporating consideration for low, very low, extremely low, and
moderate-income households;

(i) Documenting programs and actions needed to achieve housing

availability including gaps in local funding, barriers such as development
regulations, and other limitations;

(iii) Consideration of housing locations in relation to employment location;
and

(iv) Consideration of the role of accessory dwelling units in meeting
housing needs;

(e) Identifies local policies and regulations that result in racially disparate
impacts, displacement, and exclusion in housing, including:

(i) Zoning that may have a discriminatory effect;

(ii) Disinvestment; and

(iii) Infrastructure availability;

(f) Identifies and implements policies and regulations to address and begin
to undo racially disparate impacts, displacement, and exclusion in housing
caused by local policies, plans, and actions;

(g) Identifies areas that may be at higher risk of displacement from market

forces that occur with changes to zoning development regulations and capital
investments; and

(h) Establishes antidisplacement policies, with consideration given to the
preservation of historical and cultural communities as well as investments in
low, very low, extremely low, and moderate-income housing; equitable
development  initiatives; inclusionary  zoning; community  planning
requirements; tenant protections; land disposition policies; and consideration of
land that may be used for affordable housing.

In counties and cities subject to the review and evaluation requirements of
RCW 36.70A.215, any revision to the housing element shall include
consideration of prior review and evaluation reports and any reasonable
measures identified. The housing element should link jurisdictional goals with
overall county goals to ensure that the housing element goals are met.

(3) A capital facilities plan element consisting of: (a) An inventory of
existing capital facilities owned by public entities, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs for such
capital facilities; (c) the proposed locations and capacities of expanded or new
capital facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies sources of
public money for such purposes; and (e) a requirement to reassess the land use
element if probable funding falls short of meeting existing needs and to ensure
that the land use element, capital facilities plan element, and financing plan
within the capital facilities plan element are coordinated and consistent. Park and
recreation facilities shall be included in the capital facilities plan element.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas lines.
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(5) Rural element. Counties shall include a rural element including lands
that are not designated for urban growth, agriculture, forest, or mineral
resources. The following provisions shall apply to the rural element:

(a) Growth management act goals and local circumstances. Because
circumstances vary from county to county, in establishing pattems of rural
densities and uses, a county may consider local circumstances, but shall develop
a written record explaining how the rural element harmonizes the planning goals
in RCW 36.70 A 020 and meets the requirements of this chapter.

(b) Rural development. The rural element shall permit rural development,
forestry, and agriculture in rural areas. The rural element shall provide for a
variety of rural densities, uses, essential public facilities, and rural govemmental
services needed to serve the permitted densities and uses. To achieve a variety of
rural densities and uses, counties may provide for clustering, density transfer,
design guidelines, conservation easements, and other innovative techniques that
will accommodate appropriate rural economic advancement, densities, and uses
that are not characterized by urban growth and that are consistent with rural
character

(c) Measures governing rural development. The rural element shall include
measures that apply to rural development and protect the rural character of the
area, as established by the county, by:

(1) Containing or otherwise controlling rural development;

(11) Assuring visual compatibility of rural development with the surrounding
rural area;

(111) Reducing the inappropriate conversion of undeveloped land into
sprawling, low-density development in the rural area,

(1v) Protecting critical areas, as provided in RCW 36.70 A 060, and surface
water and groundwater resources; and

(v) Protecting against conflicts with the use of agricultural, forest, and
mineral resource lands designated under RCW 36.70A.170.

(d) Limited areas of more intensive rural development. Subject to the
requirements of this subsection and except as otherwise specifically provided in
this subsection (5)(d), the rural element may allow for limited areas of more
intensive rural development, including necessary public facilities and public
services to serve the limited area as follows:

(1) Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or mixed-use
areas, wWhether characterized as shoreline development, villages, hamlets, rural
activity centers, or crossroads developments.

(A) A commercial, industrial, residential, shoreline, or mixed-use area are
subject to the requirements of (d)(iv) of this subsection, but are not subject to the
requirements of (c)(ii) and (ii1) of this subsection.

(B8) Any development or redevelopment other than an industrial area or an
industrial use within a mixed-use area or an industrial area under this subsection
(5)(d)(1) must be principally designed to serve the existing and projected rural
population.

(C) Any development or redevelopment in terms of building size, scale, use,
or intensity shall be consistent with the character of the existing areas.
Development and redevelopment may include changes in use from vacant land

[1973]



Ch. 254 WASHINGTON LAWS, 2021

or a previously existing use so long as the new use conforms to the requirements
of this subsection (5);

(ii) The intensification of development on lots containing, or new
development of, small-scale recreational or tourist uses, including commercial
facilities to serve those recreational or tourist uses, that rely on a rural location
and setting, but that do not include new residential development. A small-scale
recreation or tourist use is not required to be principally designed to serve the
existing and projected rural population. Public services and public facilities shall
be limited to those necessary to serve the recreation or tourist use and shall be
provided in a manner that does not permit low-density sprawl;

(iii) The intensification of development on lots containing isolated
nonresidential uses or new development of isolated cottage industries and
isolated small-scale businesses that are not principally designed to serve the
existing and projected rural population and nonresidential uses, but do provide
job opportunities for rural residents. Rural counties may allow the expansion of
small-scale businesses as long as those small-scale businesses conform with the
rural character of the area as defined by the local government according to RCW
36.70A.030((63)) (23). Rural counties may also allow new small-scale
businesses to utilize a site previously occupied by an existing business as long as
the new small-scale business conforms to the rural character of the area as
defined by the local government according to RCW 36.70A.030((46)) (23).
Public services and public facilities shall be limited to those necessary to serve
the isolated nonresidential use and shall be provided in a manner that does not
permit low-density sprawl;

(iv) A county shall adopt measures to minimize and contain the existing
areas or uses of more intensive rural development, as appropriate, authorized
under this subsection. Lands included in such existing areas or uses shall not
extend beyond the logical outer boundary of the existing area or use, thereby
allowing a new pattern of low-density sprawl. Existing areas are those that are
clearly identifiable and contained and where there is a logical boundary
delineated predominately by the built environment, but that may also include
undeveloped lands if limited as provided in this subsection. The county shall
establish the logical outer boundary of an area of more intensive rural
development. In establishing the logical outer boundary, the county shall address
(A) the need to preserve the character of existing natural neighborhoods and
communities, (B) physical boundaries, such as bodies of water, streets and
highways, and land forms and contours, (C) the prevention of abnormally
irregular boundaries, and (D) the ability to provide public facilities and public
services in a manner that does not permit low-density sprawl;

(v) For purposes of (d) of this subsection, an existing area or existing use is
one that was in existence:

(A)On July 1, 1990, in a county that was initially required to plan under all
of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW 36.70A.040(2),
in a county that is planning under all of the provisions of this chapter under
RCW 36.70A.040(2); or

(C) On the date the office of financial management certifies the county's
population as provided in RCW 36.70A.040(5), in a county that is planning
under all of the provisions of this chapter pursuant to RCW 36.70A.040(5).
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(e) Exception. This subsection shall not be interpreted to permit in the rural
area a major industrial development or a master planned resort unless otherwise
specifically permitted under RCW 36.70 A.360 and 36.70 A.365.

(6) A wansportation element that implements, and is consistent with, the
land use element.

(a) The transportation element shall include the following subelements:

(1) Land use assumptions used in estimating travel,

(1) Estimated traffic impacts to state-owned transportation facilities
resulting from land use assumptions to assist the depariment of transportation in
monitoring the performance of state facilities, to plan improvements for the
facilities, and to assess the impact of land-use decisions on state-owned
transportation facilities;

(111) Facilities and services needs, including:

(A) An inventory of air, water, and ground transportation facilities and
services, including transit alignments and general aviation airport facilities, to
define existing capital facilities and travel levels as a basis for future planning,
This inventory must include state-owned transportation facilities within the city
or county's jurisdictional boundaries;

(B) Level of service standards for all locally owned arterials and transit
routes to serve as a gauge to judge performance of the system. These standards
should be regionally coordinated,

(C) For state-owned transportation facilities, level of service standards for
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the
performance of the system. The purposes of reflecting level of service standards
for state highways in the local comprehensive plan are to monitor the
performance of the system, to evaluate improvement strategies, and to facilitate
coordination between the county's or city's six-year street, road, or transit
program and the office of financial management's ten-year invesiment program.
The concurrency requirements of (b) of this subsection do not apply to
transportation facilities and services of statewide significance except for
counties consisting of islands whose only connection to the mainland are state
highways or ferry routes. In these island counties, state highways and ferry route
capacity must be a factor in meeting the concurrency requirements in (b) of this
subsection;

(D) Specific actions and requirements for bringing into compliance locally
owned transportation facilities or services that are below an established level of
service standard,

(E) Forecasts of traffic for at least ten years based on the adopted land use
plan to provide information on the location, timing, and capacity needs of future
growth;

(F) Identification of state and local system needs to meet current and future
demands. Identified needs on state-owned transportation facilities must be
consistent with the statewide multimodal wansportation plan required under
chapter 47.06 RCW,

(iv) Finance, including:

(A) An analysis of funding capability to judge needs against probable
funding resources;

(®) A multiyear financing plan based on the needs identified in the
comprehensive plan, the appropriate parts of which shall serve as the basis for
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the six-year street, road, or transit program required by RCW 35.77.010 for
cities, RCW 36.81.121 for counties, and RCW 35582795 for public
wransportation systems. The multiyear financing plan should be coordinated with
the ten-year investment program developed by the office of financial
management as required by RCW 47.05.030,

(C) If probable funding falls short of meeting identified needs, a discussion
of how additional funding will be raised, or how land use assumptions will be
reassessed to ensure that level of service standards will be met;

(v) Intergovernmental coordination efforts, including an assessment of the
impacts of the transportation plan and land use assumptions on the transportation
systems of adjacent jurisdictions;

(vi) Demand-management strategies,

(vi1) Pedestrian and bicycle component to include collaborative efforts to
identify and designate planned improvements for pedestwian and bicycle
facilities and corridors that address and encourage enhanced community access
and promote healthy lifestyles.

(b) After adoption of the comprehensive plan by jurisdictions required to
plan or who choose to plan under RCW 36.70 A 040, local jurisdictions must
adopt and enforce ordinances which prohibit development approval if the
development causes the level of service on a locally owned transportation
facility to decline below the standards adopted in the transportation element of
the comprehensive plan, unless wansportation improvements or strategies to
accommodate the impacts of development are made concurrent with the
development. These strategies may include increased public transportation
service, ride-sharing programs, demand management, and other transportation
systems management strategies. For the purposes of this subsection (6),
"concurrent with the development” means that improvements or swategies are in
place at the time of development, or that a financial commitment is in place to
complete the improvements or strategies within six years. If the collection of
impact fees is delayed under RCW 82.02.050(3), the six-year period required by
this subsection (6)(b) must begin after full payment of all impact fees is due to
the county or city.

(c) The transportation element described in this subsection (6), the six-year
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and
RCW 35.58.2795 for public transportation systems, and the ten-year investment
program required by RCW 47.05.030 for the state, must be consistent.

(7) An economic development element establishing local goals, policies,
objectives, and provisions for economic growth andvitality and a high quality of
life. A city that has chosen to be a residential community i1s exempt from the
economic development element requirement of this subsection.

(8) A park and recreation element that implements, and is consistent with,
the capital facilities plan element as it relates to park and recreation facilities.
The element shall include: (a) Estimates of park and recreation demand for at
least a ten-year period, (b) an evaluation of facilities and service needs; and (c)
an evaluation of intergovemmental coordination opportunities to provide
regional approaches for meeting park and recreational demand.

(9) Tt 1s the intent that new or amended elements required after January 1,
2002, be adopted concurrent with the scheduled update provided in RCW
36.70 A.130. Requirements to incorporate any such new or amended elements
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shall be null and void until funds sufficient to cover applicable local government
costs are appropriated and distributed by the state at least two years before local
government must update comprehensive plans as required in RCW 36.70A.130.

NEW SECTION. Sec. 3. A new section is added to chapter 35A.21 RCW
to read as follows:

A code city shall not prohibit transitional housing or permanent supportive
housing in any zones in which residential dwelling units or hotels are allowed.
Effective September 30, 2021, a code city shall not prohibit indoor emergency
shelters and indoor emergency housing in any zones in which hotels are allowed,
except in such cities that have adopted an ordinance authorizing indoor
emergency shelters and indoor emergency housing in a majority of zones within
a one-mile proximity to transit. Reasonable occupancy, spacing, and intensity of
use requirements may be imposed by ordinance on permanent supportive
housing, transitional housing, indoor emergency housing, and indoor emergency
shelters to protect public health and safety. Any such requirements on
occupancy, spacing, and intensity of use may not prevent the siting of a
sufficient number of permanent supportive housing, transitional housing, indoor
emergency housing, or indoor emergency shelters necessary to accommodate
each code city's projected need for such housing and shelter under RCW
36.70A.070(2)(a)(ii).

NEW SECTION. Sec. 4. A new section is added to chapter 35.21 RCW to
read as follows:

A city shall not prohibit transitional housing or permanent supportive
housing in any zones in which residential dwelling units or hotels are allowed.
Effective September 30, 2021, a city shall not prohibit indoor emergency
shelters and indoor emergency housing in any zones in which hotels are allowed,
except in such cities that have adopted an ordinance authorizing indoor
emergency shelters and indoor emergency housing in a majority of zones within
a one-mile proximity to transit. Reasonable occupancy, spacing, and intensity of
use requirements may be imposed by ordinance on permanent supportive
housing, transitional housing, indoor emergency housing, and indoor emergency
shelters to protect public health and safety. Any such requirements on
occupancy, spacing, and intensity of use may not prevent the siting of a
sufficient number of permanent supportive housing, transitional housing, indoor
emergency housing, or indoor emergency shelters necessary to accommodate
each city's projected need for such housing and shelter under RCW
36.70A.070(2)(a)(ii).

Sec. 5. RCW 36.70A.390 and 1992 ¢ 207 s 6 are each amended to read as
follows:

A county or city governing body that adopts a moratorium, interim zoning
map, interim zoning ordinance, or interim official control without holding a
public hearing on the proposed moratorium, interim zoning map, interim zoning
ordinance, or interim official control, shall hold a public hearing on the adopted
moratorium, interim zoning map, interim zoning ordinance, or interim official
control within at least sixty days of its adoption, whether or not the governing
body received a recommendation on the matter from the planning commission or
department. If the governing body does not adopt findings of fact justifying its
action before this hearing, then the governing body shall do so immediately after
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this public hearing. A moratorium, interim zoning map, interim zoning
ordinance, or interim official control adopted under this section may be effiective
for not longer than six months, but may be effiective for up to one year if a work
plan is developed for related studies providing for such a longer period. A
moratorium, interim zoning map, interim zoning ordinance, or interim official
control may be renewed for one or more six-month periods if a subsequent
public hearing is held and findings of fact are made prior to each renewal.

This section does not apply to the designation of critical areas, agricultural
lands, forestlands, and mineral resource lands, under RCW 36.70A.170, and the
conservation of these lands and protection of these areas under RCW
36.70A.060, prior to such actions being taken in a comprehensive plan adopted
under RCW 36.70A.070 and implementing development regulations adopted
under RCW 36.70A.120, if a public hearing is held on such proposed actions.
This section does not apply to ordinances or development regulations adopted by
a city that prohibit building permit applications for or the construction of
transitional housing or permanent supportive housing in any zones in which
residential dwelling units or hotels are allowed or prohibit building permit
applications for or the construction of indoor emergency shelters and indoor
emergency housing in any zones in which hotels are allowed.

Sec. 6. RCW 36.70A.030 and 2020 ¢ 173 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adopt a comprehensive land use plan" means to enact a new
comprehensive land use plan or to update an existing comprehensive land use
plan.

(2) "Affordable housing" means, unless the context clearly indicates
otherwise, residential housing whose monthly costs, including utilities other than
telephone, do not exceed thirty percent of the monthly income of a household
whose income is:

(a) For rental housing, sixty percent of the median household income
adjusted for household size, for the county where the household is located, as
reported by the United States department of housing and urban development; or

(b) For owner-occupied housing, eighty percent of the median household
income adjusted for household size, for the county where the household is
located, as reported by the United States department of housing and urban
development.

(3) "Agricultural land" means land primarily devoted to the commercial
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or
animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not
subject to the excise tax imposed by RCW 84.33.100 through 84.33.140, finfish
in upland hatcheries, or livestock, and that has long-term commercial
significance for agricultural production.

(4) "City" means any city or town, including a code city.

(5) "Comprehensive land use plan," "comprehensive plan," or "plan" means
a generalized coordinated land use policy statement of the governing body of a
county or city that is adopted pursuant to this chapter.

(6) "Critical areas" include the following areas and ecosystems: (a)
Wetlands; (b) areas with a critical recharging effiect on aquifers used for potable
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water; (c) fish and wildlife habitat conservation areas; (d) frequently flooded
areas; and (e) geologically hazardous areas. "Fish and wildlife habitat
conservation areas" does not include such artificial features or constructs as
irrigation delivery systems, irrigation infrastructure, irrigation canals, or
drainage ditches that lie within the boundaries of and are maintained by a port
district or an irrigation district or company.

(7) "Department" means the department of commerce.

(8) "Development regulations" or "regulation" means the controls placed on
development or land use activities by a county or city, including, but not limited
to, zoning ordinances, critical areas ordinances, shoreline master programs,
official controls, planned unit development ordinances, subdivision ordinances,
and binding site plan ordinances together with any amendments thereto. A
development regulation does not include a decision to approve a project permit
application, as defined in RCW 36.70B.020, even though the decision may be
expressed in a resolution or ordinance of the legislative body of the county or
city.

(9) "Emergency housing"” means temporary indoor accommodations for
individuals or families who are homeless or at imminent risk of becoming
homeless that is intended to address the basic health, food. clothing, and
personal hygiene needs of individuals or families. Emergency housing may or
may not require occupants to enter into a lease or an occupancy agreement.

(10) "Emergency shelter" means a facility that provides a temporary shelter
for individuals or families who are currently homeless. Emergency shelter may
not require occupants to enter into a lease or an occupancy agreement.
Emergency shelter facilities may include day and warming centers that do not
provide overnight accommodations.

(11) "Extremely low-income household" means a single person, family, or
unrelated persons living together whose adjusted income is at or below thirty
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

((89y)) (12) "Forestland" means land primarily devoted to growing trees for
long-term commercial timber production on land that can be economically and
practically managed for such production, including Christmas trees subject to
the excise tax imposed under RCW 84.33.100 through 84.33.140, and that has
long-term commercial significance. In determining whether forestland is
primarily devoted to growing trees for long-term commercial timber production
on land that can be economically and practically managed for such production,
the following factors shall be considered: (a) The proximity of the land to urban,
suburban, and rural settlements; (b) surrounding parcel size and the
compatibility and intensity of adjacent and nearby land uses; (c) long-term local
economic conditions that affect the ability to manage for timber production; and
(d) the availability of public facilities and services conducive to conversion of
forestland to other uses.

((B1H)) (13) "Freight rail dependent uses" means buildings and other
infrastructure that are used in the fabrication, processing, storage, and transport
of goods where the use is dependent on and makes use of an adjacent short line
railroad. Such facilities are both urban and rural development for purposes of
this chapter. "Freight rail dependent uses" does not include buildings and other
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infrastructure that are used in the fabrication, processing, storage, and transport
of coal, liquefied natural gas, or "crude oil" as defined in RCW 90.56.010.

((B2)) (14) "Geologically hazardous areas" means areas that because of
their susceptibility to erosion, sliding, earthquake, or other geological events, are
not suited to the siting of commercial, residential, or industrial development
consistent with public health or safety concerns.

((&3)) (15) "Long-term commercial significance" includes the growing
capacity, productivity, and soil composition of the land for long-term
commercial production, in consideration with the land's proximity to population
areas, and the possibility of more intense uses of the land.

((&4))) (16) "Low-income household" means a single person, family, or
unrelated persons living together whose adjusted income is at or below eighty
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

(&>)) (17) "Minerals" include gravel, sand, and valuable metallic
substances.

((86))) (18) "Moderate-income household" means a single person, family,
or unrelated persons living together whose adjusted income is at or below 120
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

(19) "Permanent supportive housing" is subsidized, leased housing with no
limit on length of stay that prioritizes people who need comprehensive support
services to retain tenancy and utilizes admissions practices designed to use lower
barriers to entry than would be typical for other subsidized or unsubsidized
rental housing, especially related to rental history, criminal history, and personal
behaviors. Permanent supportive housing is paired with on-site or off-site
voluntary services designed to support a person living with a complex and
disabling behavioral health or physical health condition who was experiencing
homelessness or was at imminent risk of homelessness prior to moving into
housing to retain their housing and be a successful tenant in a housing
arrangement, improve the resident's health status, and connect the resident of the
housing with community-based health care, treatment, or employment services.
Permanent supportive housing is subject to all of the rights and responsibilities
defined in chapter 59.18 RCW.

((69)) (20) "Public facilities" include streets, roads, highways, sidewalks,
street and road lighting systems, traffic signals, domestic water systems, storm
and sanitary sewer systems, parks and recreational facilities, and schools.

((6%y)) (21) "Public services" include fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection, and
other governmental services.

(89)) (22) "Recreational land" means land so designated under RCW
36.70A.1701 and that, immediately prior to this designation, was designated as
agricultural land of long-term commercial significance under RCW 36.70A.170.
Recreational land must have playing fields and supporting facilities existing
before July 1, 2004, for sports played on grass playing fields.
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((083)) (23) "Rural character" refers to the patterns of land use and
development established by a county in the rural element of its comprehensive
plan:

(a) In which open space, the natural landscape, and vegetation predominate
over the built environment;

(b) That foster traditional rural lifestyles, rural-based economies, and
opportunities to both live and work in rural areas;

(c) That provide visual landscapes that are traditionally found in rural areas
and communities;

(d) That are compatible with the use of the land by wildlife and for fish and
wildlife habitat;

(e) That reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development;

(f) That generally do not require the extension of urban governmental
services; and

(g) That are consistent with the protection of natural surface water flows and
groundwater and surface water recharge and discharge areas.

((&)) (24) "Rural development" refers to development outside the urban
growth area and outside agricultural, forest, and mineral resource lands
designated pursuant to RCW 36.70A.170. Rural development can consist of a
variety of uses and residential densities, including clustered residential
development, at levels that are consistent with the preservation of rural character
and the requirements of the rural element. Rural development does not refer to
agriculture or forestry activities that may be conducted in rural areas.

((2)) (25) "Rural governmental services" or "rural services" include those
public services and public facilities historically and typically delivered at an
intensity usually found in rural areas, and may include domestic water systems,
fire and police protection services, transportation and public transit services, and
other public utilities associated with rural development and normally not
associated with urban areas. Rural services do not include storm or sanitary
sewers, except as otherwise authorized by RCW 36.70A.110(4).

((3))) (26) "Short line railroad" means those railroad lines designated
class II or class III by the United States surface transportation board.

((24y)) (27) "Urban governmental services" or "urban services" include
those public services and public facilities at an intensity historically and
typically provided in cities, specifically including storm and sanitary sewer
systems, domestic water systems, street cleaning services, fire and police
protection services, public transit services, and other public utilities associated
with urban areas and normally not associated with rural areas.

() (28) "Urban growth" refers to growth that makes intensive use of
land for the location of buildings, structures, and impermeable surfaces to such a
degree as to be incompatible with the primary use of land for the production of
food, other agricultural products, or fiber, or the extraction of mineral resources,
rural uses, rural development, and natural resource lands designated pursuant to
RCW 36.70A.170. A pattern of more intensive rural development, as provided
in RCW 36.70A.070(5)(d), is not urban growth. When allowed to spread over
wide areas, urban growth typically requires urban governmental services.
"Characterized by urban growth" refers to land having urban growth located on
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it, or to land located in relationship to an area with urban growth on it as to be
appropriate for urban growth.

((63)) (29) "Urban growth areas" means those areas designated by a
county pursuant to RCW 36.70A.110.

((&9h)) (30) "Very low-income household" means a single person, family,
or unrelated persons living together whose adjusted income is at or below fifty
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

((8y)) (31) "Wetland" or "wetlands" means areas that are inundated or
saturated by surface water or groundwater at a frequency and duration sufficient
to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. Wetlands do not
include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales,
canals, detention facilities, wastewater treatment facilities, farm ponds, and
landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or
highway. Wetlands may include those artificial wetlands intentionally created
from nonwetland areas created to mitigate conversion of wetlands.

*NEW SECTION. Sec. 7. A new section is added to chapter 36.70A RCW
to read as follows:

In addition to ordinances, development regulations, and other official
controls adopted or amended, a city or county should consider policies to
encourage the construction of accessory dwelling units as a way to meet
affordable housing goals. These policies could include, but are not limited to:

(1) The city or county may not require the owner of a lot on which there is
an accessory dwelling unit to reside in or occupy the accessory dwelling unit
or another housing unit on the same lot;

(2) The city or county may require the owner not to use the accessory
dwelling unit for short-term rentals;

(3) The city or county may not count residents of accessory dwelling units
against existing limits on the number of unrelated residents on a lot;

(4) The city or county may not establish a minimum gross floor area for
accessory dwelling units that exceeds the state building code;

(5) The city or county must make the same allowances for accessory
dwelling units' roof decks, balconies, and porches to encroach on setbacks as
are allowed for the principal unit;

(6) The city or county must apply abutting lot setbacks to accessory
dwelling units on lots abutting zones with lower setback requirements;

(7) The city or county must establish an amnesty program to help owners
of unpermitted accessory dwelling units to obtain a permit;

(8) The city or county must permit accessory dwelling units in structures
detached from the principal unit, must allow an accessory dwelling unit on
any lot that meets the minimum lot size required for the principal unit, and
must allow attached accessory dwelling units on any lot with a principal unit
that is nonconforming solely because the lot is smaller than the minimum size,
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as long as the accessory Awelling unit would not increase nonconformity of
the residential use with respect to building height, bulk, or lot coverage;

(9) The city or county may not establish a maximum gross floor area
requirement for accessory Awelling units that are less than 1,000 square feet
or 60 percent of the principal unit, whichever is greater, or that exceeds 1,200
square feet;

(10) A city or county must allow accessory dwelling units to be converted
from existing structures, including but not limitedto detached garages, even if
they violate current code requirements for setbacks or lot coverage,

(11) A city or county may not require public street improvements as a
condition of permitting accessory Awelling units;, and

(12) A city or county may require a new or separate utility connection
between an accessory dwelling unit and a utility only when necessary to be
consistent with water availability requirements, water system plans, small
water system management plans, or established policies adopted by the water
or sewer utility provider. If such a connection is necessary, the connection fees
and capacity char ges must:

(a) Be proportionate to the burden of the proposed accessory dwelling unit
upon the water or sewer system, and

(b) Not exceed the reasonable cost of providing the service.

*Sec. 7 was vetoed. See messnge at end of chapter.

Passed by the House April 14, 2021.

Passed by the Senate April 10, 2021.

Approved by the Governor May 12, 2021, with the exception of certain
items that were vetoed.

Filed in @ffice of Secretary of State May 12, 2021.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 7, Engrossed Second Substitute House
Bill No. 1220 entitled:

"AN ACT Relating to supporting emergency shelters and housing through local planning and
development regulations.”

Section 7 of this bill can be read to encourage the siting and development of accessory dwelling units
in areas of the state outside of urban growth areas. This was a technical oversight that occurred
during the legislative process. As passed, the bill inadvertently omitted a key reference limiting these
policies to urban growth areas, which was not the intention of the bill's sponsor.

For these reasons I have vetoed Section 7 of Engrossed Second Substitute House Bill No. 1220.

With the exception of Section 7, Engrossed Second Substitute House Bill No. 1220 is approved.”

CHAPTER 255
[House Bill 1316]
HOSPITAL SAFETY NET ASSESSMENT PROGRAM—EXTENSION

AN ACT Relating to the hospital safety net assessnent; amending RCW 74.60.005,
74.60.020, 74.60.090, and 74.60.901; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.60.005 and 2019 ¢ 318 s 1 are each amended to read as
follows:
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CHAPTER 332
[Engrossed Second Substitute House Bill 1110]
GROWTH MANAGEMENT ACT—MINIMUM DEVELOPMENT DENSITIES IN
RESIDENTIAL ZONES

AN ACT Relating to creating more homes for Washington by increasing middle housing in
areas traditionally dedicated to single-family detached housing; amending RCW 36.70A.030,
36.70A.280, 43.21C.495, and 43.21C.450; adding new sections to chapter 36.70A RCW, adding a
new section to chapter 64.34 RCW; adding a new section to chapter 64.32 RCW; adding a new
section to chapter 64.38 RCW; adding a new section to chapter 64.90 RCW; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Washington is facing an
unprecedented housing crisis for its current population and a lack of housing
choices, and is not likely to meet the affordability goals for future populations. In
order to meet the goal of 1,000,000 new homes by 2044, and enhanced quality of
life and environmental protection, innovative housing policies will need to be
adopted.

Increasing housing options that are more affordable to various income
levels is critical to achieving the state's housing goals, including those codified
by the legislature under chapter 254, Laws of 2021.

There is continued need for the development of housing at all income levels,
including middle housing that will provide a wider variety of housing options
and configurations to allow Washingtonians to live near where they work.

Homes developed at higher densities are more affordable by design for
Washington residents both in their construction and reduced household energy
and transportation costs.

While creating more housing options, it is essential for cities to identify
areas at higher risk of displacement and establish antidisplacement policies as
required in Engrossed Second Substitute House Bill No. 1220 (chapter 254,
Laws of 2021).

The state has made historic investments in subsidized affordable housing
through the housing trust fund, yet even with these historic investments, the
magnitude of the housing shortage requires both public and private investment.

In addition to addressing the housing shortage, allowing more housing
options in areas already served by urban infrastructure will reduce the pressure
to develop natural and working lands, support key strategies for climate change,
food security, and Puget Sound recovery, and save taxpayers and ratepayers
money.

Sec. 2. RCW 36.70A.030 and 2021 c 254 s 6 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Administrative design review" means a development permit process

whereby an application is reviewed. approved, or denied by the planning director

or the planning director's designee based solely on objective design and
development standards without a public predecision hearing, unless such review

is otherwise required by state or federal law, or the structure is a designated
landmark or historic district established under a local preservation ordinance. A

city may utilize public meetings, hearings. or voluntary review boards to
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consider, recommend, or approve requests for variances from locally established
design review standards.

(2) "Adopt a comprehensive land use plan" means to enact a new
comprehensive land use plan or to update an existing comprehensive land use
plan.

(()) (3) "Affordable housing" means, unless the context clearly indicates
otherwise, residential housing whose monthly costs, including utilities other than
telephone, do not exceed thirty percent of the monthly income of a household
whose income is:

(a) For rental housing, sixty percent of the median household income
adjusted for household size, for the county where the household is located, as
reported by the United States department of housing and urban development; or

(b) For owner-occupied housing, eighty percent of the median household
income adjusted for household size, for the county where the household is
located, as reported by the United States department of housing and urban
development.

(&) (4) "Agricultural land" means land primarily devoted to the
commercial production of horticultural, viticultural, floricultural, dairy, apiary,
vegetable, or animal products or of berries, grain, hay, straw, turf, seed,
Christmas trees not subject to the excise tax imposed by RCW 84.33.100
through 84.33.140, finfish in upland hatcheries, or livestock, and that has long-
term commercial significance for agricultural production.

((4))) (5) "City" means any city or town, including a code city.

(%)) (6) "Comprehensive land use plan," "comprehensive plan," or "plan”
means a generalized coordinated land use policy statement of the governing
body of a county or city that is adopted pursuant to this chapter.

((66Y)) (7) "Cottage housing" means residential units on a lot with a common
open space that either: (a) Is owned in common; or (b) has units owned as
condominium units with property owned in common and a minimum of 20
percent of the lot size as open space.

(8) "Courtyard apartments" means up to four attached dwelling units
arranged on two or three sides of a yard or court.

(9) "Critical areas" include the following areas and ecosystems: (a)
Wetlands; (b) areas with a critical recharging effect on aquifers used for potable
water; (c) fish and wildlife habitat conservation areas; (d) frequently flooded
areas; and (e) geologically hazardous areas. "Fish and wildlife habitat
conservation areas" does not include such artificial features or constructs as
irrigation delivery systems, irrigation infrastructure, irrigation canals, or
drainage ditches that lie within the boundaries of and are maintained by a port
district or an irrigation district or company.

((3)) (10) "Department" means the department of commerce.

((68y)) (11) "Development regulations" or "regulation" means the controls
placed on development or land use activities by a county or city, including, but
not limited to, zoning ordinances, critical areas ordinances, shoreline master
programs, official controls, planned unit development ordinances, subdivision
ordinances, and binding site plan ordinances together with any amendments
thereto. A development regulation does not include a decision to approve a
project permit application, as defined in RCW 36.70B.020, even though the
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decision may be expressed in a resolution or ordinance of the legislative body of
the county or city.

() (12) "Emergency housing" means temporary indoor accommodations
for individuals or families who are homeless or at imminent risk of becoming
homeless that is intended to address the basic health, food, clothing, and
personal hygiene needs of individuals or families. Emergency housing may or
may not require occupants to enter into a lease or an occupancy agreement.

((69))) (13) "Emergency shelter" means a facility that provides a temporary
shelter for individuals or families who are currently homeless. Emergency
shelter may not require occupants to enter into a lease or an occupancy
agreement. Emergency shelter facilities may include day and warming centers
that do not provide overnight accommodations.

((&H)) (14) "Extremely low-income household" means a single person,
family, or unrelated persons living together whose adjusted income is at or
below thirty percent of the median household income adjusted for household
size, for the county where the household is located, as reported by the United
States department of housing and urban development.

((€2))) (15) "Forestland" means land primarily devoted to growing trees for
long-term commercial timber production on land that can be economically and
practically managed for such production, including Christmas trees subject to
the excise tax imposed under RCW 84.33.100 through 84.33.140, and that has
long-term commercial significance. In determining whether forestland is
primarily devoted to growing trees for long-term commercial timber production
on land that can be economically and practically managed for such production,
the following factors shall be considered: (a) The proximity of the land to urban,
suburban, and rural settlements; (b) surrounding parcel size and the
compatibility and intensity of adjacent and nearby land uses; (c) long-term local
economic conditions that affect the ability to manage for timber production; and
(d) the availability of public facilities and services conducive to conversion of
forestland to other uses.

((&3))) (16) "Freight rail dependent uses" means buildings and other
infrastructure that are used in the fabrication, processing, storage, and transport
of goods where the use is dependent on and makes use of an adjacent short line
railroad. Such facilities are both urban and rural development for purposes of
this chapter. "Freight rail dependent uses" does not include buildings and other
infrastructure that are used in the fabrication, processing, storage, and transport
of coal, liquefied natural gas, or "crude oil" as defined in RCW 90.56.010.

((84)) (17) "Geologically hazardous areas" means areas that because of
their susceptibility to erosion, sliding, earthquake, or other geological events, are
not suited to the siting of commercial, residential, or industrial development
consistent with public health or safety concerns.

((@>)) (18) "Long-term commercial significance" includes the growing
capacity, productivity, and soil composition of the land for long-term
commercial production, in consideration with the land's proximity to population
areas, and the possibility of more intense uses of the land.

((&6))) (19) "Low-income household" means a single person, family, or
unrelated persons living together whose adjusted income is at or below eighty
percent of the median household income adjusted for household size, for the
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county where the household is located, as reported by the United States
department of housing and urban development.

((69)) (20) "Major transit stop" means:

(a) A stop on a high capacity transportation system funded or expanded
under the provisions of chapter 81.104 RCW;

(b) Commuter rail stops;

(c) Stops on rail or fixed guideway systems; or

(d) Stops on bus rapid transit routes.

(21) "Middle housing" means buildings that are compatible in scale, form,
and character with single-family houses and contain two or more attached.
stacked, or clustered homes including duplexes, triplexes, fourplexes,
fiveplexes, sixplexes, townhouses, stacked flats, courtyard apartments, and
cottage housing,

(22) "Minerals" include gravel, sand, and valuable metallic substances.

((6-8y)) (23) "Moderate-income household" means a single person, family,
or unrelated persons living together whose adjusted income is at or below 120
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

((89)) (24) "Permanent supportive housing" is subsidized, leased housing
with no limit on length of stay that prioritizes people who need comprehensive
support services to retain tenancy and utilizes admissions practices designed to
use lower barriers to entry than would be typical for other subsidized or
unsubsidized rental housing, especially related to rental history, criminal history,
and personal behaviors. Permanent supportive housing is paired with on-site or
off-site voluntary services designed to support a person living with a complex
and disabling behavioral health or physical health condition who was
experiencing homelessness or was at imminent risk of homelessness prior to
moving into housing to retain their housing and be a successful tenant in a
housing arrangement, improve the resident's health status, and connect the
resident of the housing with community-based health care, treatment, or
employment services. Permanent supportive housing is subject to all of the
rights and responsibilities defined in chapter 59.18 RCW.

(28Y)) (25) "Public facilities" include streets, roads, highways, sidewalks,
street and road lighting systems, traffic signals, domestic water systems, storm
and sanitary sewer systems, parks and recreational facilities, and schools.

((€1)) (26) "Public services" include fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection, and
other governmental services.

((&)) (27) "Recreational land" means land so designated under RCW
36.70A.1701 and that, immediately prior to this designation, was designated as
agricultural land of long-term commercial significance under RCW 36.70A.170.
Recreational land must have playing fields and supporting facilities existing
before July 1, 2004, for sports played on grass playing fields.

((€23))) (28) "Rural character" refers to the patterns of land use and
development established by a county in the rural element of its comprehensive
plan:

(a) In which open space, the natural landscape, and vegetation predominate
over the built environment;
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(b) That foster traditional rural lifestyles, rural-based economies, and
opportunities to both live and work in rural areas;

(c) That provide visual landscapes that are traditionally found in rural areas
and communities;

(d) That are compatible with the use of the land by wildlife and for fish and
wildlife habitat;

(e) That reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development;

(f) That generally do not require the extension of urban governmental
services; and

(g) That are consistent with the protection of natural surface water flows and
groundwater and surface water recharge and discharge areas.

(4))) (29) "Rural development" refers to development outside the urban
growth area and outside agricultural, forest, and mineral resource lands
designated pursuant to RCW 36.70A.170. Rural development can consist of a
variety of uses and residential densities, including clustered residential
development, at levels that are consistent with the preservation of rural character
and the requirements of the rural element. Rural development does not refer to
agriculture or forestry activities that may be conducted in rural areas.

(&) (30) "Rural governmental services" or "rural services" include those
public services and public facilities historically and typically delivered at an
intensity usually found in rural areas, and may include domestic water
systems((5)) and fire and police protection services((-transpertation-and-publie
transit-serviees;—and-other-publieutilities)) associated with rural development
and normally not associated with urban areas. Rural services do not include
storm or sanitary sewers, except as otherwise authorized by RCW
36.70A.110(4).

((6))) (31) "Short line railroad" means those railroad lines designated
class II or class I1I by the United States surface transportation board.

(1)) (32) "Single-family zones" means those zones where single-family
detached housing is the predominant land use.

(33) "Stacked flat" means dwelling units in a residential building of no more
than three stories on a residential zoned lot in which each floor may be
separately rented or owned.

34) "Townhouses" means buildings that contain three or more attached
single-family dwelling units that extend from foundation to roof and that have a
yard or public way on not less than two sides.

(35) "Urban governmental services" or "urban services" include those
public services and public facilities at an intensity historically and typically
provided in cities, specifically including storm and sanitary sewer systems,
domestic water systems, street cleaning services, fire and police protection
services, public transit services, and other public utilities associated with urban
areas and normally not associated with rural areas.

((€2%y)) (36) "Urban growth" refers to growth that makes intensive use of
land for the location of buildings, structures, and impermeable surfaces to such a
degree as to be incompatible with the primary use of land for the production of
food, other agricultural products, or fiber, or the extraction of mineral resources,
rural uses, rural development, and natural resource lands designated pursuant to
RCW 36.70A.170. A pattern of more intensive rural development, as provided
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in RCW 36.70A.070(5)(d), is not urban growth. When allowed to spread over
wide areas, urban growth typically requires urban governmental services.
"Characterized by urban growth" refers to land having urban growth located on
it, or to land located in relationship to an area with urban growth on it as to be
appropriate for urban growth.

(%)) (37) "Urban growth areas" means those areas designated by a
county pursuant to RCW 36.70A.110.

((9)) (38) "Very low-income household" means a single person, family,
or unrelated persons living together whose adjusted income is at or below fifty
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

(1)) (39) "Wetland" or "wetlands" means areas that are inundated or
saturated by surface water or groundwater at a frequency and duration sufficient
to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. Wetlands do not
include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales,
canals, detention facilities, wastewater treatment facilities, farm ponds, and
landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or
highway. Wetlands may include those artificial wetlands intentionally created
from nonwetland areas created to mitigate conversion of wetlands.

NEW SECTION. Sec. 3. A new section is added to chapter 36.70A RCW
to read as follows:

(1) Except as provided in subsection (4) of this section, any city that is
required or chooses to plan under RCW 36.70A.040 must provide by ordinance
and incorporate into its development regulations, zoning regulations, and other
official controls, authorization for the following:

(a) For cities with a population of at least 25,000 but less than 75,000 based
on office of financial management population estimates:

(i) The development of at least two units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies;

(ii) The development of at least four units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies, within one-quarter mile walking distance of a major transit
stop; and

(iii) The development of at least four units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies, if at least one unit is affordable housing.

(b) For cities with a population of at least 75,000 based on office of financial
management population estimates:

(i) The development of at least four units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies;

(ii) The development of at least six units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
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intensities applies, within one-quarter mile walking distance of a major transit
stop; and

(11) The development of at least six units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies, if at least two units are affordable housing,

(c) For cities with a population of less than 25,000, that are within a
contiguous urban growth area with the largest city in a county with a population
of more than 275,000, based on office of financial management population
estimates the development of at least two units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies.

(2)(a) To qualify for the additional units allowed under subsection (1) of this
section, the applicant must commit to renting or selling the required number of
units as affordable housing. The units must be maintained as affordable for a
term of at least 5@ years, and the property must satisfy that commitment and all
required affordability and income eligibility conditions adopted by the local
govemment under this chapter. A city must require the applicant to record a
covenant or deed reswiction that ensures the continuing rental of units subject to
these affordability requirements consistent with the conditions in chapter 84.14
RCW for a period of no less than 5@ years. The covenant or deed restriction must
also address criteria and policies to maintain public benefit if the property is
converted to a use other than which continues to provide for permanently
affordable housing,

(b) The units dedicated as affordable must be provided in a range of sizes
comparable to other units in the development. To the extent practicable, the
number of bedrooms in affordable units must be in the same proportion as the
number of bedrooms in units within the entire development. The affordable units
must generally be diswibuted throughout the development and have substantially
the same functionality as the other units in the development.

(c) If a city has enacted a program under RCW 36.70 A.540, the terms of
that program govemn to the extent they vary from the requirements of this
subsection.

(3) If a city has enacted a program under RCW 36.70 A 540, subsection (1)
of this section does not preclude the city from requiring any development,
including development described in subsection (1) of this section, to provide
affordable housing, either on-site or through an in-lieu payment, nor limit the
city's ability to expand such a program or modify its requlrements

(4)(a) As an altemnative to the density requirements in subsection (1) of this
section, a city may implement the density requirements in subsection (1) of this
section for at least 75 percent of lots in the city that are primarily dedicated to
single-family detached housing units.

(b) The 25 percent of lots for which the requirements of subsection (1) of
this section are not implemented must include but are not limited to:

(1) Any areas within the city for which the department has certified an
extension of the implementation timelines under section 5 of this act due to the
risk of displacement;

(11) Any areas within the city for which the department has certified an
extension of the implementation timelines under section 7 of this act due to a
lack of infrastructure capacity;
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(111) Any lots designated with critical areas or their buffers that are exempt
from the density requirements as provided in subsection (8) of this section;

(iv) Any portion of a city within a one-mile radius of a commercial airport
with at least 9,000,000 annual enplanements that is exempt from the parking
requirements under subsection (7)(b) of this section; and

(v) Any areas subject to sea level rise, increased flooding, susceptible to
wildfires, or geological hazards over the next 100 years.

(c) Unless identified as at higher risk of displacement under RCW
36.70A070(2)(g), the 25 percent of lots for which the requirements of
subsection (1) of this section are not implemented may not include:

(1) Any areas for which the exclusion would further racially disparate
impacts or result in zoning with a discriminatory effect;

(11) Any areas within one-half mile walking distance of a major transit stop,
or

(11) Any areas historically covered by a covenant or deed restriction
excluding racial minorities from owning property or living in the area, as known
to the city at the time of each comprehensive plan update.

(5) A city must allow at least six of the nine types of middle housing to
achieve the unit density required in subsection (1) of this section. A city may
allow accessory dwelling units to achieve the unit density required in subsection
(1) of this section. Cities are not required to allow accessory dwelling units or
middle housing types beyond the density requirements in subsection (1) of this
section. A city must also allow zero lot line short subdivision where the number
of lots created is equal to the unit density required in subsection (1) of this
section.

(6) Any city subject to the requirements of this section:

(a) If applying design review for middle housing, only administrative design
review shall be required,

(b) Except as provided in (a) of this subsection, shall not require through
development regulations any standards for middle housing that are more
restrictive than those required for detached single-family residences, but may
apply any objective development regulations that are required for detached
single-family residences, including, but not limited to, set-back, lot coverage,
stormwater, clearing, and tree canopy and retention requirements to ensure
compliance with existing ordinances intended to protect critical areas and public
health and safety;

(c) Shall apply to middle housing the same development permit and
environmental review processes that apply to detached single-family residences,
unless otherwise required by state law including, but not limited to, shoreline
regulations under chapter 90.58 RCW, building codes under chapter 19.27 RCW,
energy codes under chapter 19.27A RCW, or electrical codes under chapter
19.28 RCW,

(d) Shall not require off-street parking as a condition of permitting
development of middle housing within one-half mile walking distance of a
ma jor ¥ransit stop,

(e) Shall not require more than one offstreet parking space per unit as a
condition of permitting development of middle housing on lots smaller than
6,000 square feet before any zero lot line subdivisions or lot splits;
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(f) Shall not require more than two off-street parking spaces per unit as a
condition of permitting development of middle housing on lots greater than
6,000 square feet before any zero lot line subdivisions or lot splits; and

(g) Are not required to achieve the per unit density under this act on lots
after subdivision below 1,000 square feet unless the city chooses to enact smaller
allowable lot sizes.

(7) The provisions of subsection (6)(d) through (f) of this section do not
apply:

(a) If a local government submits to the department an empirical study
prepared by a credentialed transportation or land use planning expert that clearly
demonstrates, and the department finds and certifies, that the application of the
parking limitations of subsection (6)(d) through (f) of this section for middle
housing will be significantly less safe for vehicle drivers or passengers,
pedestrians, or bicyclists than if the jurisdiction's parking requirements were
applied to the same location for the same number of detached houses. The
department must develop guidance to assist cities on items to include in the
study; or

(b) To portions of cities within a one-mile radius of a commercial airport in
Washington with at least 9,000,000 annual enplanements.

(8) The provisions of this section do not apply to:

(a) Lots designated with critical areas designated under RCW 36.70A.170
or their buffers as required by RCW 36.70A.170;

(b) A watershed serving a reservoir for potable water if that watershed is or
was listed, as of the effiective date of this section, as impaired or threatened under
section 303(d) of the federal clean water act (33 U.S.C. Sec. 1313(d)); or

(c) Lots that have been designated urban separators by countywide planning
policies as of the effiective date of this section.

(9) Nothing in this section prohibits a city from permitting detached single-
family residences.

(10) Nothing in this section requires a city to issue a building permit if other
federal, state, and local requirements for a building permit are not met.

(11) A city must comply with the requirements of this section on the latter
of:

(a) Six months after its next periodic comprehensive plan update required
under RCW 36.70A.130 if the city meets the population threshold based on the
2020 office of financial management population data; or

(b) 12 months after their next implementation progress report required
under RCW 36.70A.130 after a determination by the office of financial
management that the city has reached a population threshold established under
this section.

(12) A city complying with this section and not granted a timeline extension
under section 7 of this act does not have to update its capital facilities plan
element required by RCW 36.70A.070(3) to accommodate the increased housing
required by this act until the first periodic comprehensive plan update required
for the city under RCW 36.70A.130(5) that occurs on or after June 30, 2034.

NEW SECTION. Sec. 4. A new section is added to chapter 36.70A RCW
to read as follows:

(1)(a) The department is directed to provide technical assistance to cities as
they implement the requirements under section 3 of this act.
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(b) The deparwment shall prioritize such technical assistance to cities
demonstrating the greatest need.

(2)(a) The department shall publish model middle housing ordinances no
later than six months following the effective date of this section.

(b) In any city subject to section 3 of this act that has not passed ordinances,
regulations, or other official controls within the time frames provided under
section 3(11) of this act, the model ordinance supersedes, preempts, and
invalidates local development regulations until the city takes all actions
necessary to implement section 3 of this act.

(3)a) The department is directed to establish a process by which cities
implementing the requirements of section 3 of this act may seek approval of
alternative local action necessary to meet the requirements of this act.

(b) The department may approve actions under this section for cities that
have, by January 1, 2023, adopted a comprehensive plan that is substantially
similar to the requirements of this act and have adopted, or within one year of the
effective date of this section adopts, permanent development regulations that are
substantially similar to the requirements of this act. In determining whether a
city's adopted comprehensive plan and permanent development regulations are
substantially similar, the department must find as substantially similar plans and
regulations that:

(1) Result in an overall increase in housing units allowed in single-family
zones that is at least 75 percent of the increase in housing units allowed in
single-family zones if the specific provisions of this act were adopted,

(11) Allow for middle housing throughout the city, rather than just in targeted
locations; and

(111) Allow for additional density near major transit stops, and for projects
that incorporate dedicated affordable housing,

(c) The depariment may also approve actions under this section for cities
that have, by January 1, 2023, adopted a comprehensive plan or development
regulations that have significantly reduced or eliminated residentially zoned
areas that are predominantly single family. The department must find thata city's
actions are substantially similar to the requirements of this act if they have
adopted, or within one year of the effective date of this section adopts,
permanent development regulations that:

(1) Result in an overall increase in housing units allowed in single-family
zones that is at least 75 percent of the increase in housing units allowed in
single-family zones if the specific provisions of this act were adopted,

(11) Allow for middle housing throughout the city, rather than just in targeted
locations; and

(u1) Allow for additional density near major transit stops, and for projects
that incorporate dedicated affordable housing,

(d) The department may determine that a comprehensive plan and
development regulations that do not meet these criteria are otherwise
substantially similar to the requirements of this act if the city can clearly
demonstrate that the regulations adopted will allow for a greater increase in
middle housing production within single family zones than would be allowed
through implementation of section 3 of this act.
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(e) Any local actions approved by the department pursuant to (a) of this
subsection to implement the requirements under section 3 of this act are exempt
from appeals under this chapter and chapter 43.21C RCW.

(f) The department's final decision to approve or reject actions by cities
implementing section 3 of this act may be appealed to the growth management
hearings board by filing a petition as provided in RCW 36.70A.290.

(4) The department may issue guidance for local jurisdictions to ensure that
the levels of middle housing zoning under this act can be integrated with the
methods used by cities to calculate zoning densities and intensities in local
zoning and development regulations.

NEW SECTION. Sec. 5. A new section is added to chapter 36.70A RCW
to read as follows:

Any city choosing the alternative density requirements in section 3(4) of
this act may apply to the department for, and the department may certify, an
extension for areas at risk of displacement as determined by the antidisplacement
analysis that a jurisdiction is required to complete under RCW 36.70A.070(2).
The city must create a plan for implementing antidisplacement policies by their
next implementation progress report required by RCW 36.70A.130(9). The
department may certify one further extension based on evidence of significant
ongoing displacement risk in the impacted area.

Sec. 6. RCW 36.70A.280 and 2011 ¢ 360 s 17 are each amended to read as
follows:

(1) The growth management hearings board shall hear and determine only
those petitions alleging either:

(a) That, except as provided otherwise by this subsection, a state agency,
county, or city planning under this chapter is not in compliance with the
requirements of this chapter, chapter 90.58 RCW as it relates to the adoption of
shoreline master programs or amendments thereto, or chapter 43.21C RCW as it
relates to plans, development regulations, or amendments, adopted under RCW
36.70A.040 or chapter 90.58 RCW. Nothing in this subsection authorizes the
board to hear petitions alleging noncompliance with RCW 36.70A.5801;

(b) That the twenty-year growth management planning population
projections adopted by the office of financial management pursuant to RCW
43.62.035 should be adjusted;

(c) That the approval of a work plan adopted under RCW 36.70A.735(1)(a)
is not in compliance with the requirements of the program established under
RCW 36.70A.710;

(d) That regulations adopted under RCW 36.70A.735(1)(b) are not
regionally applicable and cannot be adopted, wholly or partially, by another
jurisdiction; ((er))

(e) That a department certification under RCW 36.70A.735(1)(c) is
erroneous;_or

(f) That the department's final decision to approve or reject actions by a city
implementing section 3 of this act is clearly erroneous.

(2) A petition may be filed only by: (a) The state, or a county or city that
plans under this chapter; (b) a person who has participated orally or in writing
before the county or city regarding the matter on which a review is being
requested; (c) a person who is certified by the governor within sixty days of
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filing the request with the board; or (d) a person qualified pursuant to RCW
34.05.530.

(3) For purposes of this section "person" means any individual, partnership,
corporation, association, state agency, governmental subdivision or unit thereof,
or public or private organization or entity of any character.

(4) To establish participation standing under subsection (2)(b) of this
section, a person must show that his or her participation before the county or city
was reasonably related to the person's issue as presented to the board.

(5) When considering a possible adjustment to a growth management
planning population projection prepared by the office of financial management,
the board shall consider the implications of any such adjustment to the
population forecast for the entire state.

The rationale for any adjustment that is adopted by the board must be
documented and filed with the office of financial management within ten
working days after adoption.

If adjusted by the board, a county growth management planning population
projection shall only be used for the planning purposes set forth in this chapter
and shall be known as the "board adjusted population projection." None of these
changes shall affect the official state and county population forecasts prepared
by the office of financial management, which shall continue to be used for state
budget and planning purposes.

NEW SECTION. Sec. 7. A new section is added to chapter 36.70A RCW
to read as follows:

(1) Any city choosing the alternative density requirements in section 3(4) of
this act may apply to the department for, and the department may certify, an
extension of the implementation timelines established under section 3(11) of this
act.

(2) An extension certified under this section may be applied only to specific
areas where a city can demonstrate that water, sewer, stormwater, transportation
infrastructure, including facilities and transit services, or fire protection services
lack capacity to accommodate the density required in section 3 of this act, and
the city has:

(a) Included one or more improvements, as needed, within its capital
facilities plan to adequately increase capacity; or

(b) Identified which special district is responsible for providing the
necessary infrastructure if the infrastructure is provided by a special purpose
district.

(3) If an extension of the implementation timelines is requested due to lack
of water supply from the city or the purveyors who serve water within the city,
the department's evaluation of the extension must be based on the applicable
water system plans in effect and approved by the department of health. Water
system plan updates initiated after the effective date of this section must include
consideration of water supply requirements for middle housing types.

(4) An extension granted under this section remains in effiect until the
earliest of:

(a) The infrastructure is improved to accommodate the capacity;

(b) The city's deadline to complete its next periodic comprehensive plan
update under RCW 36.70A.130; or
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(c) The city's deadline to complete its implementation progress report to the
department as required under RCW 36.70A.130(9).

(5) A city that has received an extension under this section may reapply for
any needed extension with its next periodic comprehensive plan update under
RCW 36.70A.130 or its implementation progress report to the department under
RCW 36.70A.130(9). The application for an additional extension must include a
list of infrastructure improvements necessary to meet the capacity required in
section 3 of this act. Such additional extension must only be to address
infrastructure deficiency that a city is not reasonably able to address within the
first extension.

(6) The department may establish by rule any standards or procedures
necessary to implement this section.

(7) The department must provide the legislature with a list of projects
identified in a city's capital facilities plan that were the basis for the extension
under this section, including planning level estimates. Additionally, the city must
contact special purpose districts to identify additional projects associated with
extensions under this section.

(8) A city granted an extension for a specific area must allow development
as provided under section 3 of this act if the developer commits to providing the
necessary water, sewer, or stormwater infrastructure.

(9) If an area zoned predominantly for residential use is currently served
only by private wells, group B water systems or group A water systems with less
than 50 connections, or a city or water providers within the city do not have an
adequate water supply or available connections to serve the zoning increase
required under section 3 of this act, the city may limit the areas subject to the
requirements under section 3 of this act to match current water availability.
Nothing in this act affects or modifies the responsibilities of cities to plan for or
provide urban governmental services as defined in RCW 36.70A.030 or
affordable housing as required by RCW 36.70A.070.

(10) No city shall approve a building permit for housing under section 3 of
this act without compliance with the adequate water supply requirements of
RCW 19.27.097.

(11) If an area zoned predominantly for residential use is currently served
only by on-site sewage systems, development may be limited to two units per
lot, until either the landowner or local government provides sewer service or
demonstrates a sewer system will serve the development at the time of
construction. Nothing in this act affects or modifies the responsibilities of cities
to plan for or provide urban governmental services as defined in RCW
36.70A.030.

Sec. 8. RCW 43.21C.495 and 2022 ¢ 246 s 3 are each amended to read as
follows:

(1) Adoption of ordinances, development regulations and amendments to
such regulations, and other nonproject actions taken by a city to implement: The
actions specified in section 2, chapter 246, Laws of 2022 unless the adoption of
such ordinances, development regulations and amendments to such regulations,
or other nonproject actions has a probable significant adverse impact on fish
habitat; and the increased residential building capacity actions identified in
RCW 36.70A.600(1), with the exception of the action specified in RCW
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36.70A.600(1)(f), are not subject to administrative or judicial appeals under this
chapter.

(2) Amendments to development regulations and other nonproject actions
taken by a city to implement the requirements under section 3 of this act
pursuant to section 4(3)(b) of this act are not subject to administrative or judicial
appeals under this chapter.

Sec. 9. RCW 43.21C.450 and 2012 1st sp.s. ¢ 1 s 307 are each amended to
read as follows:

The following nonproject actions are categorically exempt from the
requirements of this chapter:

(1) Amendments to development regulations that are required to ensure
consistency with an adopted comprehensive plan pursuant to RCW 36.70A.040,
where the comprehensive plan was previously subjected to environmental
review pursuant to this chapter and the impacts associated with the proposed
regulation were specifically addressed in the prior environmental review;

(2) Amendments to development regulations that are required to ensure
consistency with a shoreline master program approved pursuant to RCW
90.58.090, where the shoreline master program was previously subjected to
environmental review pursuant to this chapter and the impacts associated with
the proposed regulation were specifically addressed in the prior environmental
review;

(3) Amendments to development regulations that, upon implementation of a
project action, will provide increased environmental protection, limited to the
following:

(a) Increased protections for critical areas, such as enhanced buffers or
setbacks;

(b) Increased vegetation retention or decreased impervious surface areas in
shoreline jurisdiction; and

(c) Increased vegetation retention or decreased impervious surface areas in
critical areas;

(4) Amendments to technical codes adopted by a county, city, or town to
ensure consistency with minimum standards contained in state law, including the
following:

(a) Building codes required by chapter 19.27 RCW;

(b) Energy codes required by chapter 19.27A RCW; and

(c) Electrical codes required by chapter 19.28 RCW.

(5) Amendments to development regulations to remove requirements for
parking from development proposed to fill in an urban growth area designated
according to RCW 36.70A.110.

NEW SECTION. Sec. 10. A new section is added to chapter 64.34 RCW to
read as follows:

A declaration created after the effiective date of this section and applicable
to an area within a city subject to the middle housing requirements in section 3
of this act may not actively or effiectively prohibit the construction, development,
or use of additional housing units as required in section 3 of this act.

NEW SECTION. Sec. 11. A new section is added to chapter 64.32 RCW to
read as follows:
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A declaration created after the effective date of this section and applicable
to an association of apartment owners located within an area of a city subject to
the middle housing requirements in section 3 of this act may not actively or
effiectively prohibit the construction, development, or use of additional housing
units as required in section 3 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 64.38 RCW to
read as follows:

Governing documents of associations within cities subject to the middle
housing requirements in section 3 of this act that are created after the effiective
date of this section may not actively or effectively prohibit the construction,
development, or use of additional housing units as required in section 3 of this
act.

NEW SECTION. Sec. 13. A new section is added to chapter 64.90 RCW to
read as follows:

Declarations and governing documents of a common interest community
within cities subject to the middle housing requirements in section 3 of this act
that are created after the effective date of this section may not actively or
effiectively prohibit the construction, development, or use of additional housing
units as required in section 3 of this act.

NEW SECTION. Sec. 14. The department of commerce may establish by
rule any standards or procedures necessary to implement sections 2 through 7 of
this act.

NEW SECTION. Sec. 15. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2023,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 18, 2023.

Passed by the Senate April 11, 2023.

Approved by the Governor May 8, 2023.

Filed in Office of Secretary of State May 10, 2023.

CHAPTER 333
[Engrossed Substitute House Bill 1293]
GROWTH MANAGEMENT ACT—DESIGN REVIEW

AN ACT Relating to streamlining development regulations; amending RCW 36.70B.160; and
adding a new section to chapter 36.70A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW
to read as follows:

(1) For purposes of this section, "design review" means a formally adopted
local government process by which projects are reviewed for compliance with
design standards for the type of use adopted through local ordinance.

(2) Except as provided in subsection (3) of this section, counties and cities
planning under RCW 36.70A.040 may apply in any design review process only
clear and objective development regulations governing the exterior design of
new development. For purposes of this section, a clear and objective
development regulation:
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(a) Initial applications for the preference as approved by the department of
revenue under RCW 84.36.815;

(b) Owner occupancy notices and notices of property transfers reported to
the department of revenue under ((seetion2-ofthis-aet)) RCW 84.36.049;

(c) Annual financial statements for a nonprofit entity or qualified
cooperative association claiming this tax preference, as defined in ((seetion2-of
this—aet)) RCW 84.36.049, and provided by nonprofit entities or qualified
cooperative associations claiming this preference; and

(d) Any other data necessary for the evaluation under subsection (4) of this
section.

NEW SECTION. Sec. 3. This act applies to taxes levied for collection in
2025 and thereafter.

Passed by the Senate February 13, 2024.

Passed by the House February 29, 2024.

Approved by the Governor March 26, 2024.

Filed in Office of Secretary of State March 27, 2024.

CHAPTER 274
[Substitute Senate Bill 6015]
MINIMUM PARKING REQUIREMENTS—RESIDENTIAL DEVELOPMENT

AN ACT Relating to parking configurations for residential uses; and adding a new section to
chapter 36.70A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW
to read as follows:

(1) Cities and counties planning under this chapter shall enforce land use
regulations for residential development as provided in this section:

(a) Garages and carports may not be required as a way to meet minimum
parking requirements for residential development;

(b) Parking spaces that count towards minimum parking requirements may
be enclosed or unenclosed;

(c) Parking spaces in tandem must count towards meeting minimum parking
requirements at a rate of one space for every 20 linear feet with any necessary
provisions for turning radius. For purposes of this subsection, "tandem" is
defined as having two or more vehicles, one in front of or behind the others with
a single means of ingress and egress;

(d) Existence of legally nonconforming gravel surfacing in existing
designated parking areas may not be a reason for prohibiting utilization of
existing space in the parking area to meet local parking standards, up to a
maximum of six parking spaces;

(e) Parking spaces may not be required to exceed eight feet by 20 feet,
except for required parking for people with disabilities;

(f) Any county planning under this chapter, and any cities within those
counties with a population greater than 6,000, may not require off-street parking
as a condition of permitting a residential project if compliance with tree
retention would otherwise make a proposed residential development or
redevelopment infeasible; and
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(g) Parking spaces that consist of grass block pavers may count toward
minimum parking requirements.

(2) Existing parking spaces that do not conform to the requirements of this
section by the effiective date of this act are not required to be modified or resized,
except for compliance with the Americans with disabilities act. Existing paved
parking lots are not required to change the size of existing parking spaces during
resurfacing if doing so will be more costly or require significant reconfiguration
of the parking space locations.

(3) The provisions in subsection (1) of this section do not apply to portions
of cities within a one-mile radius of a commercial airport in Washington with at
least 9,000,000 annual enplanements.

Passed by the Senate March 4, 2024.

Passed by the House February 29, 2024.

Approved by the Governor March 26, 2024.

Filed in Office of Secretary of State March 27, 2024.

CHAPTER 275
[Senate Bill 6017]
BORDER AREA FUEL TAX—JURISDICTIONS NOT CONNECTED TO CONTINENTAL
UNITED STATES

AN ACT Relating to expanding the use of the border area fuel tax; amending RCW 82.47.030;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that the border area
fuel tax is not the state gas tax, but rather a local option, voter-approved
transportation tax collected locally to be used for local transportation purposes.
The legislature finds that because this local option tax is not collected by the
state of Washington, it is not subject to the 18th amendment to the Washington
state Constitution and is therefore not required to be used exclusively for
highway purposes. The legislature further finds that during the global COVID-
19 pandemic, border areas were disproportionately hurt economically due to
border closures and experienced significant reductions in tax revenues. The
legislature further recognizes that current law significantly restricts the use of the
border area fuel tax to street maintenance and construction. For example, the
Point Roberts area has over $1,000,000 of border area fuel tax revenue that
remains unused due to the restrictive nature of the current law. Therefore, the
legislature intends with this act to expand the use of the border area fuel tax to
include transportation improvements more broadly to provide border areas the
flexibility to use this local funding source to best meet the jurisdiction's local
transportation needs.

Sec. 2. RCW 82.47.030 and 1991 c 173 s 3 are each amended to read as
follows:

The entire proceeds of the tax imposed under this chapter, less refunds
authorized by the resolution imposing such tax and less amounts deducted by the
border area jurisdiction for administration and collection expenses, shall be used
solely for the purposes of border area jurisdiction street maintenance and
construction. However, a border area jurisdiction not directly connected to the
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(2) A person operating a bicycle upon a roadway or highway other than a
limited access highway, which roadway or highway carries traffic in one
direction only and has two or more marked traffic lanes, may ride as near to the
left side of the left through lane as is safe.

(3) A person operating a bicycle upon a roadway may use the shoulder of
the roadway or any specially designated bicycle lane.

(4) When the operator of a bicycle is using the travel lane of a roadway with
only one lane for traffic moving in the direction of travel and it is wide enough
for a bicyclist and a vehicle to travel safely side-by-side within it, the bicycle
operator shall operate far enough to the right to facilitate the movement of an
overtaking vehicle unless other conditions make it unsafe to do so or unless the
bicyclist is preparing to make a turning movement or while making a turning
movement.

(5) Persons riding bicycles upon a roadway shall not ride more than two
abreast except on paths or parts of roadways set aside for the exclusive use of
bicycles.

(6) This section does not apply on a shared street as defined in section 1 of
this act.

Passed by the Senate April 17, 2025.

Passed by the House April 11, 2025.

Approved by the Governor May 17, 2025.

Filed in Office of Secretary of State May 19, 2025.

CHAPTER 301
[Engrossed Second Substitute House Bill 1096]
RESIDENTIAL LOT SPLITTING

AN ACT Relating to increasing housing options through lot splitting; amending RCW
36.70A.635; adding a new section to chapter 58.17 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that allowing an existing
residential lot to be split to create a new residential lot through a simple,
administrative process can offer many advantages to both the existing
homeowner and to prospective homebuyers. The legislature further finds that
administrative lot splitting can provide current owners the opportunity to
maintain homeownership in changing life circumstances while facilitating
development of middle housing to provide homebuyers, including first-time
homebuyers, with more affordable ownership opportunities. The legislature also
finds that lot splitting can be combined with the review of a residential building
permit application to create a single integrated process benefiting both
homeowners and cities. Therefore, it is the intent of the legislature to ease
restrictions on, and expand opportunities for, lot splitting in cities.

NEW SECTION. Sec. 2. A new section is added to chapter 58.17 RCW to
read as follows:

(1) Cities shall include in their development regulations a process through
which an applicant can seek review and approval of an administrative lot split,
which may be combined with concurrent review of a residential building permit
to create new middle housing, as defined in RCW 36.70A.030, or single-family
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housing, The application process for a residential lot to be split may require only
an adminiswative decision, through which the application is reviewed, approved,
or denied by the planning director or other designee based on applicable clear
and objective development standards, with neither a predecision public hearing,
nor any design review other than administrative design review. A new buildable
residential lot and residential building permit or permits must be
administratively approved and are not subject to administrative appeal if they
comply with applicable development standards and the following conditions are
met:

(a) No more than one newly created lot is created through the administrative
lot split;

(b) Both the parent lot and the newly created lot meet the minimum lot size
allowed under applicable development regulations;

(c) The parent lot was not created through the splitting of a residential lot
authorized by this section;

(d) The parent lot is located in a residential zone and not in an exclusively
nonresidential zone including, but not limited to, zones that are exclusively
commercial, retail, agricultural, or industrial,

(e) If the lot split would require demolition or alteration of any existing
housing that would displace a renter, the applicant must recommend a
displacement mitigation swategy that may include, but is not limited to,
relocation assistance;

(f) The applicable sewer and water purveyors have issued certificates of
availability to serve the newly created lot and dwelling units;

(g) Access and utility rights are granted or conveyed as necessary on or
before recording of the lot split survey to provide access for the maximum
number of dwelling units that could be developed on the newly created lot,
provided such access rights may be reduced consistent with a city's adopted
codes, regulations, or design standards as applicable through review of a
subsequent application for a building permit, short subdivision, unit lot
subdivision, subdivision application, or short subdivision if less than the
maximum number of dwelling units are built on the newly created lot;

(h) The planning director or other designee determines that the application
follows all applicable development regulations; and

(1) The lot split survey has been approved by the planning director or other
designee and includes a condition on the face of the survey that further lot splits
of the parent lot and newly created lot are not authorized by this section.

(2) A proposed lot split may be conditioned upon dedication of right-of-way
on the parent lot to the extent such dedication is required under applicable codes,
regulations, and design standards for the development, short plat, or subdivision
of the parent lot absent an administrative lot split.

(3) Development of dwelling units on the newly created lot may be
conditioned upon construction of frontage improvements to a right-ofway
adjacent to either the parent lot or the newly created lot to the extent required
under applicable codes, regulations, and design standards.

(4) Any construction on the newly created lot is subject to all existing state
and local laws including those specified in this section. Nothing in this section

modifies the requirements for approval of residential building permits in chapter
19.27 RCW.
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(5) A city subject to the requirements of this section may not impose a limit
on the total number of dwelling units allowed on the parent lot or newly created
lot that is less than the number of dwelling units allowed by the underlying
zoning of the parent lot prior to the administrative lot split.

(6) Notwithstanding the provisions of this section, lots that are not buildable
according to locally adopted development regulations including, but not limited
to, critical areas, shorelines, stormwater, setbacks, impervious surface areas, and
building coverage standards, are not eligible for a lot split under this section.

(7) If a lot split results in a lot of a size that would allow for further land
division, the lot 1s not eligible for a lot split but may be divided under other
applicable land subdivision processes.

(8) The newly created lot must meet any locally adopted minimum density
requirements.

(9) Cities are immune from any liability, loss, or other damage suffered by
another that is related to the city's approval of a lot split under this act, including
if the lot split creates a lot that is later determined to not be buildable.

(10) Parent lots and newly created lots approved under this section must
have a lot split survey recorded with the county auditor with a notation that
future lot splits are not allowed on the lot.

(11) An application process or a residential lot to be split under this section
is subject to the maximum time period for local government actions as set forth
in RCW 36.708.0380, unless extended pursuant to project-specific mutual
agreement as permitted by RCW 36.7013.080.

(12) @rdinances adopted to comply with this section are not subject to
administrative or judicial appeal under chapter 43.21C RCW

(13) The department of commerce must develop guidance for cities in
implementing the lot splitting requirements.

(14) A city required to comply with the requirements of this section that has
its next comprehensive plan update due in 2027, pursuant to RCW 36.70 A 130,
must adopt or amend by ordinance, and incorporate into its development
regulations, zoning regulations, and other official controls, the requirements of
this section in its next comprehensive plan update. All other cities required to
comply with this section must implement the requirements within two years of
the effective date of this section.

(15) For the purposes of this section, the following definitions apply unless
the context clearly requires otherwise:

(a) "Lot split" means the administrative process of dividing an existing lot
into two lots for the purpose of sale, lease, or wansfer of ownership pursuant to
this section.

(b) "Lot split survey" means the final survey prepared for filing for record
with the county auditor and containing all elements and requirements for a lot
split under this section and any local regulations.

(c) "Newly created lot" means a lot that was created by a lot split under this
section.

(d) "Parent lot" means a lot that is subjected to a lot split under this section.

(16) The provisions of this section do not apply to areas designated as sole-
source aquifers by the United States environmental protection agency on islands
in the Puget Sound.
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Sec. 3. RCW 36.70A.635 and 2024 ¢ 152 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (4) of this section, any city that is
required or chooses to plan under RCW 36.70 A 040 must provide by ordinance
and incorporate into its development regulations, zoning regulations, and other
official controls, authorization for the following:

(a) For cities with a population of at least 25,000 but less than 75,000 based
on office of financial management population estimates:

(1) The development of at least two units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies;

(1) The development of at least four units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies, within one-quarter mile walking distance of a major transit
stop; and

(111) The development of at least four units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies, if at least one unit is affordable housing,

(b) For cities with a population of at least 75,000 based on office of financial
management population estimates:

(1) The development of at least four units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies;

(i) The development of at least six units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies, within one-quarter mile walking distance of a major wansit
stop; and

(111) The development of at least six units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies, if at least two units are affordable housing,

(c) For cities with a population of less than 25,000, that are within a
contiguous urban growth area with the largest city in a county with a population
of more than 275,000, based on office of financial management population
estimates the development of at least two units per lot on all lots zoned
predominantly for residential use, unless zoning permitting higher densities or
intensities applies.

(2)(a) To qualify for the additional units allowed under subsection (1) of this
section, the applicant must commit to renting or selling the required number of
units as affordable housing. The units must be maintained as affordable for a
term of at least 50 years, and the property must satisfy that commitment and all
required affordability and income eligibility conditions adopted by the local
govemment under this chapter. A city must require the applicant to record a
covenant or deed reswiction that ensures the continuing rental of units subject to
these affordability requirements consistent with the conditions in chapter 84.14
RCW for a period of no less than 5@ years. The covenant or deed restriction must
also address criteria and policies to maintain public benefit if the property is
converted to a use other than which continues to provide for permanently
affordable housing,
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(b) The units dedicated as affordable must be provided in a range of sizes
comparable to other units in the development. To the extent practicable, the
number of bedrooms in affordable units must be in the same proportion as the
number of bedrooms in units within the entire development. The affordable units
must generally be distributed throughout the development and have substantially
the same functionality as the other units in the development.

(c) If a city has enacted a program under RCW 36.70 A.540, the terms of
that program govemn to the extent they vary from the requirements of this
subsection.

(3) If a city has enacted a program under RCW 36.70 A 540, subsection (1)
of this section does not preclude the city from requiring any development,
including development described in subsection (1) of this section, to provide
affordable housing, either on-site or through an in-lieu payment, nor limit the
city's ability to expand such a program or modify its requirements.

(4)(a) As an alternative to the density requirements in subsection (1) of this
section, a city may implement the density requirements in subsection (1) of this
section for at least 75 percent of lots in the city that are primarily dedicated to
single-family detached housing units.

(b) The 25 percent of lots for which the requirements of subsection (1) of
this section are not implemented must include but are not limited to:

(1) Any areas within the city for which the department has certified an
extension of the implementation timelines under RCW 36.70 A 637 due to the
risk of displacement;

(11) Any areas within the city for which the department has certified an
extension of the implementation timelines under RCW 36.70 A 638 due to a lack
of infrastructure capacity;,

(111) Any lots, parcels, and wacts designated with critical areas or their
buffers that are exempt from the density requirements as provided in subsection
(8) of this section;

(1iv) Any portion of a city within a one-mile radius of a commercial airport
with at least 9,000,000 annual enplanements that is exempt from the parking
requirements under subsection (7)(b) of this section; and

(v) Any areas subject to sea level rise, increased flooding, susceptible to
wildfires, or geological hazards over the next 100 years.

(c) Unless identified as at higher risk of displacement under RCW
36.70A070(2)(g), the 25 percent of lots for which the requirements of
subsection (1) of this section are not implemented may not include:

(1) Any areas for which the exclusion would further racially disparate
impacts or result in zoning with a discriminatory effect;

(11) Any areas within one-half mile walking distance of a major transit stop,
or

(11) Any areas historically covered by a covenant or deed restriction
excluding racial minorities from owning property or living in the area, as known
to the city at the time of each comprehensive plan update.

(3) A city subject to the requirements of subsection (1)a) or (b) of this
section must allow at least six of the nine types of middle housing to achieve the
unit density required in subsection (1) of this section. A city may allow
accessory dwelling units to achieve the unit density required in subsection (1) of
this section. Cities are not required to allow accessory dwelling units or middle
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housing types beyond the density requirements in subsection (1) of this section.
A city must also allow zero lot line short subdivision where the number of lots
created is equal to the unit density required in subsection (1) of this section.

(6) Any city subject to the requirements of this section:

(a) If applying designreview for middle housing, only administrative design
review shall be required,

(b) Except as provided in (a) of this subsection, shall not require through
development regulations any standards for middle housing that are more
restrictive than those required for detached single-family residences, but may
apply any objective development regulations that are required for detached
single-family residences, including, but not limited to, set-back, lot coverage,
stormwater, clearing, and tree canopy and retention requirements,

(c) Shall apply to middle housing the same development permit and
environmental review processes that apply to detached single-family residences,
unless otherwise required by state law including, but not limited to, shoreline
regulations under chapter 980.58 RCW, building codes under chapter 19.27 RCW,
energy codes under chapter 19.27A RCW, or electrical codes under chapter
19.28 RCW;,

(d) Shall not require off-street parking as a condition of permitting
development of middle housing within one-half mile walking distance of a
ma jor transit stop;,

(e) Shall not require more than one off-street parking space per unit as a
condition of permitting development of middle housing on lots no greater than
6,000 square feet before any zero lot line subdivisions or lot splits,

(f) Shall not require more than two offstreet parking spaces per unit as a
condition of permitting development of middle housing on lots greater than
6,000 square feet before any zero lot line subdivisions or lot splits; and

(g) Are not required to achieve the per unit density under chapter 332, Laws
of 2023 on lots after subdivision below 1,000 square feet unless the city chooses
to enact smaller allowable lot sizes.

(7) The provisions of subsection (6)(d) through (f) of this section do not
apply:

(a) If a local government submits to the department an empirical study
prepared by a credentialed transportation or land use planning expert that clearly
demonstrates, and the depariment finds and certifies, that the application of the
parking limitations of subsection (6)d) through (f) of this section for middle
housing will be significantly less safe for vehicle drivers or passengers,
pedestrians, or bicyclists than if the jurisdiction's parking requirements were
applied to the same location for the same number of detached houses. The
department must develop guidance to assist cities on items to include in the
study; or

(b) To portions of cities within a one-mile radius of a commercial airport in
Washington with at least 9,000,000 annual enplanements.

(8) The provisions of this section do not apply to:

(a) Portions of a lot, parcel, or tract designated with critical areas designated
under RCW 36.70A.170 or their buffers as required by RCW 36.70A.170,
except for critical aquifer recharge areas where a single-family detached house is
an allowed use provided that any requirements to maintain aquifer recharge are
met;
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(b) Areas designated as sole-source aquifers by the United States
environmental protection agency on islands in the Puget Sound;

(c) A watershed serving a reservoir for potable water if that watershed is or
was listed, as of July 23, 2023, as impaired or threatened under section 303(d) of
the federal clean water act (33 U.S.C. Sec. 1313(d));

(d) Lots that have been designated urban separators by countywide planning
policies as of July 23, 2023; or

(e) A lot that was created through the splitting of a single residential lot
pursuant to section 2 of this act.

(9) Nothing in this section prohibits a city from permitting detached single-
family residences.

(10) Nothing in this section requires a city to issue a building permit if other
federal, state, and local requirements for a building permit are not met.

(11) A city must comply with the requirements of this section on the latter
of:

(a) Six months after its next periodic comprehensive plan update required
under RCW 36.70A.130 if the city meets the population threshold based on the
2020 office of financial management population data; or

(b) 12 months after their next implementation progress report required
under RCW 36.70A.130 after a determination by the office of financial
management that the city has reached a population threshold established under
this section.

(12) A city complying with this section and not granted a timeline extension
under RCW 36.70A.638 does not have to update its capital facilities plan
element required by RCW 36.70A.070(3) to accommodate the increased housing
required by chapter 332, Laws of 2023 until the first periodic comprehensive
plan update required for the city under RCW 36.70A.130(5) that occurs on or
after June 30, 2034.

(13) Until June 30, 2026, for cities subject to a growth target adopted under
RCW 36.70A.210 that limit the maximum residential capacity of the
jurisdiction, any additional residential capacity required by this section for lots,
parcels, and tracts with critical areas or critical area buffiers outside of critical
areas or their buffers may not be considered an inconsistency with the
countywide planning policies, multicounty planning policies, or growth targets
adopted under RCW 36.70A.210.

NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2025,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 27, 2025.

Passed by the Senate April 14, 2025.

Approved by the Governor May 17, 2025.

Filed in Office of Secretary of State May 19, 2025.

[ 1681 |



WASHINGTON LAWS, 2025 Ch. 386

Sec. 23. RCW 46.17.210 and 2013 ¢ 329 s 6 are each amended to read as
follows:

In addition to all fees and taxes required to be paid upon application for a
vehicle registration under chapter 46.16A RCW, the holder of a personalized
license plate shall pay an initial fee of ((ffty-twe-deHars)) $52 and ((ferty-twe
deHars)) $52 for each renewal. The personalized license plate fee must be
distributed as provided in RCW 46.68.435.

NEW SECTION. Sec. 24. RCW 43.388.040 (Sports mentoring program)
and 2022 ¢ 96 s 7 & 2018 c 67 s 3 are each repealed.

NEW SECTION. Sec. 25. Sections 3 through 24 of this act take effiect
November 1, 2025.

NEW SECTION. Sec. 26. This act is known as Bill's bill act.
Passed by the Senate April 25, 2025.
Passed by the House April 24, 2025.

Approved by the Governor May 20, 2025.
Filed in Office of Secretary of State May 21, 2025.

CHAPTER 386
[Engrossed Senate Bill 5471]
MIDDLE HOUSING—COUNTIES—GROWTH MANAGEMENT ACT
AN ACT Relating to authorizing middle housing in unincorporated urban growth areas,
certain limited areas of more intensive rural development, and fully contained communities;

reenacting and amending RCW 43.21C.495 and 36.70A.280; and adding a new section to chapter
36.70A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW
to read as follows:

Any county that is required or chooses to plan under RCW 36.70A.040 may
provide by ordinance and incorporate into its development regulations, zoning
regulations, and other official controls, authorization for the following:

(1)(a) Middle housing types on each parcel that permits single-family
residences in limited areas of more intensive rural development designated
according to the requirements in RCW 36.70A.070(5)(d)(i);

(b) If a county takes action authorized by this subsection, it may not
authorize more than 4 residential units per lot in limited areas of more intensive
rural development designated according to RCW 36.70A.070(5)(d)(i), and its
development regulations must:

(i) Not require any standards for middle housing that are more restrictive
than those required for detached single-family residences, but may apply any
objective development regulations that are required for detached single-family
residences, including, but not limited to, setback, lot coverage, stormwater,
clearing, and tree canopy and retention requirements;

(ii)) Apply to middle housing the same development permit and
environmental review processes that apply to detached single-family residences,
unless otherwise required by state law, including, but not limited to, shoreline
regulations under chapter 90.58 RCW, building codes under chapter 19.27 RCW,
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energy codes under chapter 19.27A RCW, or electrical codes under chapter
19.28 RCW; and

(iii) Require that middle housing in limited areas of more intensive rural
development be served by existing sewer service.

(2)(a) Middle housing types on each parcel that permits single-family
residences in designated urban growth areas.

(b) If a county takes action authorized by this subsection, it may not
authorize more than four residential units per lot within the designated urban
growth area and its development regulations must:

(i) Not require any standards for middle housing that are more restrictive
than those required for detached single-family residences, but may apply any
objective development regulations that are required for detached single-family
residences, including, but not limited to, setback, lot coverage, stormwater,
clearing, and tree canopy and retention requirements;

(ii)) Apply to middle housing the same development permit and
environmental review processes that apply to detached single-family residences,
unless otherwise required by state law, including, but not limited to, shoreline
regulations under chapter 90.58 RCW, building codes under chapter 19.27 RCW,
energy codes under chapter 19.27A RCW, or electrical codes under chapter
19.28 RCW; and

(iii) Require that middle housing in designated urban growth areas be served
by water and sewer services.

Sec. 2. RCW 43.21C.495 and 2023 ¢ 334 s 6 and 2023 ¢ 332 s 8 are each
reenacted and amended to read as follows:

(1) Adoption of ordinances, development regulations and amendments to
such regulations, and other nonproject actions taken by a city to implement: The
actions specified in section 2, chapter 246, Laws of 2022 unless the adoption of
such ordinances, development regulations and amendments to such regulations,
or other nonproject actions has a probable significant adverse impact on fish
habitat; and the increased residential building capacity actions identified in
RCW 36.70A.600(1), with the exception of the action specified in RCW
36.70A.600(1)(f), are not subject to administrative or judicial appeals under this
chapter.

(2) Amendments to development regulations and other nonproject actions
taken by a city to implement the requirements under RCW 36.70A.635 pursuant
to RCW 36.70A.636(3)(b) are not subject to administrative or judicial appeals
under this chapter.

(3) Adoption of ordinances, development regulations and amendments to
such regulations, and other nonproject actions taken by a city or county
consistent with the requirements of RCW 36.70A.680 and 36.70A.681 are not
subject to administrative or judicial appeals under this chapter.

(4) Adoption of ordinances, development regulations, amendments to such
regulations, and other nonproject actions taken by a county to implement section
1 of this act are not subject to administrative or judicial appeals under this

chapter.
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Sec. 3. RCW 36.70A.280 and 2023 ¢ 334 s 7, 2023 ¢ 332 s 6, and 2023 ¢
228 s 7 are each reenacted and amended to read as follows:

(1) The growth management hearings board shall hear and determine only
those petitions alleging either:

(a) That, except as provided otherwise by this subsection, a state agency,
county, or city planning under this chapter is not in compliance with the
requirements of this chapter, chapter 90.58 RCW as it relates to the adoption of
shoreline master programs or amendments thereto, or chapter 43.21C RCW as it
relates to plans, development regulations, or amendments, adopted under RCW
36.70A.040 or chapter 90.58 RCW. Nothing in this subsection authorizes the
board to hear petitions alleging noncompliance based on a city or county's
actions taken to implement the requirements of RCW 36.70A.680 ((and)),
36.70A.681, or section 1 of this act within an urban growth area;

(b) That the 20-year growth management planning population projections
adopted by the office of financial management pursuant to RCW 43.62.035
should be adjusted;

(c) That the approval of a work plan adopted under RCW 36.70A.735(1)(a)
is not in compliance with the requirements of the program established under
RCW 36.70A.710;

(d) That regulations adopted under RCW 36.70A.735(1)(b) are not
regionally applicable and cannot be adopted, wholly or partially, by another
jurisdiction;

(e) That a department certification under RCW 36.70A.735(1)(c) is
erroneous;

(f) That the department's final decision to approve or reject a proposed
greenhouse gas emissions reduction subelement or amendments by a local
government planning under RCW 36.70A.040 was not in compliance with the
joint guidance issued by the department pursuant to RCW 70A.45.120; or

(g) That the department's final decision to approve or reject actions by a city
implementing RCW 36.70A.635 is clearly erroneous.

(2) A petition may be filed only by: (a) The state, or a county or city that
plans under this chapter; (b) a person who has participated orally or in writing
before the county or city regarding the matter on which a review is being
requested; (c) a person who is certified by the governor within 60 days of filing
the request with the board; or (d) a person qualified pursuant to RCW 34.05.530.

(3) For purposes of this section "person" means any individual, partnership,
corporation, association, state agency, governmental subdivision or unit thereof,
or public or private organization or entity of any character.

(4) To establish participation standing under subsection (2)(b) of this
section, a person must show that his or her participation before the county or city
was reasonably related to the person's issue as presented to the board.

(5) When considering a possible adjustment to a growth management
planning population projection prepared by the office of financial management,
the board shall consider the implications of any such adjustment to the
population forecast for the entire state.

The rationale for any adjustment that is adopted by the board must be
documented and filed with the office of financial management within ten
working days after adoption.
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If adjusted by the board, a county growth management planning population
projection shall only be used for the planning purposes set forth in this chapter
and shall be known as the "board adjusted population projection." None of these
changes shall affect the official state and county population forecasts prepared
by the office of financial management, which shall continue to be used for state
budget and planning purposes.

Passed by the Senate April 21, 2025.

Passed by the House April 12, 2025.

Approved by the Governor May 20, 2025.

Filed in Office of Secretary of State May 21, 2025.

CHAPTER 387
[Substitute Senate Bill 5503]
PUBLIC EMPLOYEE COLLECTIVE BARGAINING—VARIOUS PROVISIONS
AN ACT Relating to public employee collective bargaining processes; amending RCW

41.56.050, 41.80.200, and 47.64.170; adding new sections to chapter 41.58 RCW; and adding a new
section to chapter 49.36 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.58 RCW to
read as follows:

(1) For any new organizing petition to form a new bargaining unit of
currently unrepresented workers or to add unrepresented workers to an existing
bargaining unit, regardless of whether the election is by mail ballot or cross-
check, the public employment relations commission must require employers and
employee organizations to submit an offer of proof on challenged employees,
either concurrent with the employer's submission of a list of employees or at a
date determined by the commission after a showing of interest.

(2) If an employee organization files a petition to represent a unit of
currently unrepresented employees, and the commission determines the
petitioned-for unit is inappropriate, but that the bargaining unit would be
appropriate if it included employees currently represented by another employee
organization, the commission must determine whether the bargaining unit
currently represented by the other employee organization is an appropriate
bargaining unit and:

(a) If the commission determines the bargaining unit represented by the
other employee organization is appropriate, the commission must dismiss the
petition; or

(b) If the commission determines the bargaining unit represented by the
other employee organization is inappropriate, the commission must determine
the new bargaining unit and hold an election.

NEW SECTION. Sec. 2. A new section is added to chapter 41.58 RCW to
read as follows:
(1) The commission or presiding officer may:

(a) Set a hearing date without consent from the involved parties so long as
the involved parties may submit motions to move the hearing date; and
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WAC 365-196-425 Rural element. Counties must include a rural
element in their comprehensive plan. This element shall include lands
that are not designated for urban growth, agriculture, forest, or min-
eral resources. The rural element shall permit land uses that are com-
patible with the rural character of such lands and provide for a vari-
ety of rural densities.

(1) Developing a written record. When developing the rural ele-
ment, a county may consider local circumstances in establishing pat-
terns of rural densities and uses, but must develop a written record
explaining how the rural element harmonizes the planning goals in the
act and meets the requirements of the act. This record should document
local circumstances the county considered and the historic patterns of
development in the rural areas.

(2) Establishing a definition of rural character.

(a) The rural element shall include measures that apply to rural
development and protect rural character. Counties must define rural
character to guide the development of the rural element and the imple-
menting development regulations.

(b) The act identifies rural character as patterns of land use
and development that:

(i) Allow open space, the natural landscape, and vegetation to
predominate over the built environment;

(1ii) Foster traditional rural lifestyles, rural-based economies,
and opportunities to both live and work in rural areas;

(iii) Provide visual landscapes that are traditionally found in
rural areas and communities;

(iv) Are compatible with the use of land by wildlife and for fish
and wildlife habitat;

(v) Reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development;

(vi) Generally do not require the extension of urban governmental
services; and

(vii) Are consistent with protection of natural surface water
flows and ground water and surface water recharge and discharge areas.

(c) Counties should adopt a locally appropriate definition of ru-
ral character. Rural areas are diverse in visual character and in den-
sity, across the state and across a particular county. Rural develop-
ment may consist of a variety of densities and uses. It may, for exam-
ple, include clustered residential development at levels consistent
with the preservation of rural character. Counties should define rural
development both in terms of its visual character and in terms of the
density and intensity of uses. Defining rural development in this way
allows the county to use its definition of rural development both in
its future land use designations and in its development regulations
governing rural development.

(3) Rural densities.

(a) The rural element should provide for a variety of densities
that are consistent with the pattern of development established in its
definition of rural character. The rural comprehensive plan designa-
tions should be shown on the future land use map. Rural densities are
a range of densities that:

(i) Are compatible with the primary use of land for natural re-
source production;

(ii) Do not make intensive use of the land;

(iii) Allow open space, the natural landscape, and vegetation to
predominate over the built environment;
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(iv) Foster traditional rural lifestyles, rural-based economies,
and opportunities to both live and work in rural areas;

(v) Provide visual landscapes that are traditionally found in ru-
ral areas and communities;

(vi) Are compatible with the use of the land by wildlife and for
fish and wildlife habitat;

(vii) Reduce the inappropriate conversion of undeveloped land in-
to sprawling, low-density development;

(viii) Generally do not require the extension of urban governmen-
tal services;

(ix) Are consistent with the protection of natural surface water
flows and ground water and surface water recharge and discharge areas;
and

(x) Do not create urban densities in rural areas or abrogate the
county's responsibility to encourage new development in urban areas.

(b) Counties should consider the adverse impact of wildfires when
establishing rural densities. Counties may reduce rural densities in
areas vulnerable to wildland fires as a mitigation strategy to protect
natural resource lands, critical areas, water quality, or rural char-
acter.

(c) Counties should perform a periodic analysis of development
occurring in rural areas, to determine if patterns of rural develop-
ment are protecting rural character and encouraging development in ur-
ban areas. This analysis should occur along with the urban growth area
review required in RCW 36.70A.130 (3) (a). The analysis may include the
following:

(i) Patterns of development occurring in rural areas.

(ii) The percentage of new growth occurring in rural versus urban

iii) Patterns of rural comprehensive plan or zoning amendments.
v) Numbers of permits issued in rural areas.
) Numbers of new approved wells and septic systems.
i) Growth in traffic levels on rural roads.
vii) Growth in public facilities and public services costs 1in
rural areas.

(viii) Changes in rural land values and rural employment.

(ix) Potential build-out at the allowed rural densities.

(x) The degree to which the growth that is occurring in the rural
areas 1s consistent with patterns of rural land use and development
established in the rural element.

(4) Rural governmental services.

(a) Rural governmental services are those public facilities and
services historically and typically delivered at intensities usually
found in rural areas, and may include the following:

(1) Domestic water system;
(ii) Fire and police protection;
(iii) Transportation and public transportation; and

(iv) Public utilities, such as electrical, telecommunications and
natural gas lines.

(b) Rural services do not include storm or sanitary sewers. Urban
governmental services that pass through rural areas when connecting
urban areas do not constitute an extension of urban services into a
rural area provided those public services are not provided in the ru-
ral area. Sanitary sewer service may be provided only if it:

(i) Is necessary to protect basic public health and safety and
the environment;

(ii) Is financially supportable at rural densities; and
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(iii) Does not permit urban development.

(c) When establishing levels of service in the capital facilities
and transportation element, each county should establish rural levels
of service, for those rural services that are necessary for develop-
ment, to determine if it is providing adequate public facilities.
Counties are not required to use a single level of service for the en-
tire rural area and may establish varying levels of service for public
services in different rural areas. Where private purveyors or other
public entities provide rural services, counties should coordinate
with them to establish and document appropriate levels of service.

(d) Rural areas typically rely on natural systems to adequately
manage stormwater and typically rely on on-site sewage systems to
treat wastewater. Development in rural areas also typically relies on
individual wells, exempt wells or small water systems for water. Coun-
ties should ensure the densities it establishes in rural areas do not
overwhelm the ability of natural systems to provide these services
without compromising either public health or the vitality of the sur-
rounding ecosystem.

(e) Rural road systems are not typically designed to handle large
traffic volumes. Local conditions may influence varying levels of
service for rural road system, and level of service standards for ru-
ral arterials should be set accordingly. Generally, level of service
standards should reflect the expectation that high levels of 1local
traffic and the associated road improvements are not usually associ-
ated with rural areas.

(f) Levels of public services decrease, and corresponding costs
increase when demand 1is spread over a large area. This is especially
true for public safety services and both school and public transporta-
tion services. Counties should provide clear expectations to the pub-
lic about the availability of rural public services. Counties should
ensure the densities it establishes in rural areas do not overwhelm
the capacity of rural public services.

(5) Innovative zoning techniques.

(a) Innovative zoning techniques allow greater flexibility in ru-
ral development regulations to create forms of development that are
more consistent with rural character than forms of development gener-
ated by conventional large-lot zoning. Innovative zoning techniques
may allow forms of rural development that:

(i) Result in rural development that is more visually compatible
with the surrounding rural areas;

(ii) Maximize the availability of rural land for either resource
use or wildlife habitat;

(iii) Increase the operational compatibility of the rural devel-
opment with use of the land for resource production;

(iv) Decrease the impact of the rural development on the sur-
rounding ecosystem;

(v) Does not allow urban growth; and

(vi) Does not require the extension of urban governmental serv-
ices.

(b) Rural clusters. One common form of innovative zoning techni-
que is the rural cluster. A rural cluster can create smaller individu-
al lots than would normally be allowed in exchange for open space that
preserves a significant portion of the original parcel.

(i) When calculating the density of development for zoning purpo-
ses, counties should calculate density based on the number of dwelling
units over the entire development parcel, rather than the size of the
individual lots created.
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(ii) The open space portion of the original parcel should be held
by an easement, parcel or tract for open space or resource use. This
should be held in perpetuity, without an expiration date.

(iii) If a county allows bonus densities in a rural cluster, the
resulting density after applying the bonus must be a rural density.

(iv) Rural clusters may not create a pattern of development that
relies on or requires urban governmental services. Counties should es-
tablish a limit on the size of the residential cluster so that a clus-
ter does not constitute urban growth in a rural area. A very large
project may create multiple smaller clusters that are separated from
each other and use a different access point to avoid creating a pat-
tern of development that would constitute urban growth.

(v) Development regulations governing rural clusters should in-
clude design criteria that preserve rural visual character.

(6) Limited areas of more intense rural development. The act al-
lows counties to plan for isolated pockets of more intense development
in the rural area. These are referred to in the act as limited areas
of more intense rural development or LAMIRDs.

(a) LAMIRDs serve the following purposes:

(i) To recognize existing areas of more intense rural development
and to minimize and contain these areas to prevent low density sprawl;

(ii) To allow for small-scale commercial uses that rely on a ru-
ral location;

(iii) To allow for small-scale economic development and employ-
ment consistent with rural character; and

(iv) To allow for redevelopment of existing industrial areas
within rural areas.

(b) An existing area or existing use is one that was in existence
on the date the county became subject to all of the provisions of the
act:

(i) For a county initially required to fully plan under the act,
on July 1, 1990.

(ii) For a county that chooses to fully plan under the act, on
the date the county adopted the resolution under RCW 36.70A.040(2).

(iii) For a county that becomes subject to all of the require-
ments of the act under RCW 36.70A.040(5), on the date the office of
financial management certifies the county's population.

(c) Counties may allow for more intensive uses in a LAMIRD than
would otherwise be allowed in rural areas and may allow public facili-
ties and services that are appropriate and necessary to serve LAMIRDs
subject to the following requirements:

(i) Type 1 LAMIRDs - Isolated areas of existing more intense de-
velopment. Within these areas, rural development consists of infill,
development, or redevelopment of existing areas. These areas may in-
clude a variety of uses including commercial, industrial, residential,
or mixed-use areas. These may be also characterized as shoreline de-
velopment, villages, hamlets, rural activity centers, or crossroads
developments.

(A) Development or redevelopment in LAMIRDs may be both allowed
and encouraged provided it is consistent with the character of the ex-
isting LAMIRD in terms of building size, scale, use, and intensity.
Counties may allow new uses of property within a LAMIRD, including de-
velopment of vacant land.

(B) When establishing a Type I LAMIRD, counties must establish a
logical outer boundary. The purpose of the logical outer boundary is
to minimize and contain the areas of more intensive rural development
to the existing areas. Uses, densities or intensities not normally al-
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lowed in a rural area may be allowed inside the logical outer boundary
consistent with the existing character of the LAMIRD. Appropriate and
necessary levels of public facilities and services not otherwise pro-
vided in rural areas may be provided inside the logical outer boun-
dary.

(C) The logical outer boundary must be delineated primarily by
the built environment as it existed on the date the county became sub-
ject to the planning requirements of the act.

(I) Some vacant land may be included within the logical outer
boundary provided it is limited and does not create a significant
amount of new development within the LAMIRD.

(IT) Construction that defines the built environment may include
above or below ground improvements. The built environment does not in-
clude patterns of vesting or preexisting zoning, nor does it include
roads, clearing, grading, or the inclusion within a sewer or water
service area if no physical improvements are in place. Although vested
lots and structures built after the county became subject to the act's
requirements should not be considered when identifying the built envi-
ronment, they may be included within the logical outer boundary as in-
fill.

(III) The logical outer boundary is not required to strictly fol-
low parcel boundaries. If a large parcel contains an existing struc-
ture, a county may include part of the parcel in the LAMIRD boundary
without including the entire parcel, to avoid a significant increase
in the amount of development allowed within the LAMIRD.

(D) The fundamental purpose of the logical outer boundary is to
minimize and contain the LAMIRD. Counties should favor the configura-
tion that best minimizes and contains the LAMIRD to the area of exist-
ing development as of the date the county became subject to the plan-
ning requirements of the act. When evaluating alternative configura-
tions of the 1logical outer boundary, counties should determine how
much new growth will occur at build out and determine if this level of
new growth is consistent with rural character and can be accommodated
with the appropriate level of public facilities and public services.
Counties should use the following criteria to evaluate various config-
urations when establishing the logical outer boundary:

(I) The need to preserve the character of existing natural neigh-
borhoods and communities;

(IT) Physical boundaries such as bodies of water, streets and
highways, and land forms and contours;

(ITI) The prevention of abnormally irregular boundaries; and

(IV) The ability to provide public facilities and public services
in a manner that does not permit low-density sprawl.

(E) Once a logical outer boundary has been adopted, counties may
consider changes to the boundary in subsequent amendments. When doing
so, the county must use the same criteria used when originally desig-
nating the boundary. Counties should avoid adding new undeveloped par-
cels as infill, especially if doing so would add to the capacity of
the LAMIRD.

(ii) Type 2 LAMIRDs - Small-scale recreational uses. Counties may
allow small-scale tourist or recreational uses in rural areas. Small-
scale recreational or tourist uses rely on a rural location and set-
ting and need not be principally designed to serve the existing and
projected rural population.

(A) Counties may allow small-scale tourist or recreational uses
through redevelopment of an existing site, intensification of an ex-
isting site, or new development on a previously undeveloped site, but
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not new residential development. Counties may allow public services
and facilities that are limited to those necessary to serve the recre-
ation or tourist uses and that do not permit low-density sprawl.
Small-scale recreational or tourist uses may be added as accessory
uses for resource-based industry. For accessory uses on agricultural
lands of long-term commercial significance, see WAC 365-196-815.

(B) Counties are not required to designate Type 2 LAMIRDs on the
future land use map and may allow them as a conditional use. If using
a conditional use process, counties should include in their develop-
ment regulations conditions that address all the statutory criteria
for the location of a Type 2 LAMIRD. Conditions must assure that Type
2 LAMIRDs:

(I) Are isolated, both from urban areas and from each other. Con-
ditions should include spacing criteria to avoid creating a pattern of
strip development;

(IT) Are small in scale;

(ITI) Are consistent with rural character;

(IV) Rely on a rural location or a natural setting;

(V) Do not include new residential development;

(VI) Do not require services and facilities beyond what is avail-
able in the rural area; and

(VII) Are operationally compatible with surrounding resource-
based industries.

(iii) Type 3 LAMIRDs - Small-scale businesses and cottage indus-
tries. Counties may allow isolated small-scale businesses and cottage
industries that are not principally designed to serve the existing and
projected rural population and nonresidential uses, but do provide job
opportunities for rural residents, through the intensification of de-
velopment on existing lots or on undeveloped sites.

(A) Counties may allow the expansion of small-scale businesses in
rural areas as long as those small-scale businesses are consistent
with the rural character of the area as defined by the county in the
rural element. Counties may also allow new small-scale businesses to
use a site previously occupied by an existing business as long as the
new small-scale business conforms to the rural character of the area.
Any public services and public facilities provided to the cottage in-
dustry or small-scale business must be limited to those necessary to
serve the isolated nonresidential use and shall be provided in a man-
ner that does not permit low-density sprawl.

(B) Counties are not required to designate Type 3 LAMIRDs on the
future land use map and may allow them as a conditional use. If using
a conditional use process, counties should include in their develop-
ment regulations conditions that address all the statutory criteria
for the location of a Type 3 LAMIRD. Conditions must assure that Type
3 LAMIRDs:

(I) Are isolated, both from urban areas and from each other. Con-
ditions should include spacing criteria to avoid creating a pattern of
strip development;

(II) Are small in scale;

(ITI) Are consistent with rural character;

(IV) Do not include new residential development;

(V) Do not require public services and facilities beyond what is
available in the rural area; and

(VI) Are operationally compatible with surrounding resource-based
industries.

(d) Major industrial developments and master planned resorts gov-
erned by other requirements. Counties may not use the provisions of
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RCW 36.70A.070 (5) (d) (iii) to permit a major industrial development or
a master planned resort. These types of development must comply with
the requirements of RCW 36.70A.360 through 36.70A.368. For more infor-
mation about major industrial developments, see WAC 365-196-465. For
more information about master planned resorts, see WAC 365-196-460.

[Statutory Authority: RCW 36.70A.050 and 36.70A.190. WSR 23-08-037, §
365-196-425, filed 3/29/23, effective 4/29/23; WSR 15-04-039, §
365-196-425, filed 1/27/15, effective 2/27/15; WSR 10-22-103, §
365-196-425, filed 11/2/10, effective 12/3/10; WSR 10-03-085, §
365-196-425, filed 1/19/10, effective 2/19/10.]
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APPENDIX E



KCC 19A.08.060 Review for conformity with other codes, plans and policies.
Applications for approvals under this title shall be reviewed in accordance with the
applicable procedures of any combination of this title and K.C.C. chapters 20.20 and
20.22. Furthermore, applications for subdivisions, short subdivisions and binding site
plans may be approved, approved with conditions or denied in accordance with the
following adopted county and state rules, regulations, plans and policies including, but not
limited to:

A. Chapter 43.21C RCW (SEPA);

B. Chapter 58.17 RCW (Subdivisions);

C. Chapters 36.70A and 36.70B RCW (Growth Management and Project Review);
D. K.C.C.Title 9 (Surface Water Management);

E. K.C.C.Title 13 (Sewer and Water);

F. K.C.C.Title 14 (Roads and Bridges);

G. K.C.C. Title 17 (Fire Code);

H. K.C.C. chapter 20.44 (SEPA);

I. K.C.C.Title 21A (Zoning);

J. K.C.C. Title 23 (Code Enforcement);

K. Administrative rules adopted under K.C.C. chapter 2.98;
L. King County board of healthrules and regulations;

M. King County approved utility comprehensive plans;

N. King County Comprehensive Plan;

0. Countywide Planning Policies; and

P. This title.

(Ord. 182308 107, 2016: Ord. 175398 10, 2013: Ord. 13694 § 41, 1999).



KCC 20.08.070 Comprehensive plan. "Comprehensive plan" means the principles,
goals, objectives, policies and criteria approved by the council to meet the requirements of
the Washington State Growth Management Act, and,

A. as a beginning step in planning for the development of the county;
B. as the means for coordinating county programs and services;

C. as policy direction for official regulations and controls; and

D. as ameansfor establishing an urban/rural boundary;

E. as a means of promoting the general welfare. (Ord. 11653 § 4, 1995: Ord. 263 Art. 1
§ 7, 1969).



KCC 20.12.010 Comprehensive Plan adopted. Under the King County Charter, the state
Constitution, and the Growth Management Act, chapter 36.70A RCW, King County adopted
the 1994 King County Comprehensive Plan via Ordinance 11575 and declared it to be the
Comprehensive Plan for King County until amended, repealed, or superseded. The
Comprehensive Plan has been reviewed and amended multiple times since its adoption in
1994. Amendments tothe 1994 Comprehensive Plan to-date are currently reflected in the
2024 King County Comprehensive Plan, as adopted in Ordinance 198871. The
Comprehensive Plan shall be the principal planning document for the orderly physical
development of the county and shall be used to guide subarea plans, functional plans,
provision of public facilities and services, review of proposed incorporations and
annexations, development regulations, and land development decisions. (Ord. 19881 8 43,
2024: Ord. 1955583, 2022: Ord. 19146 85, 2020: Ord. 19034 §4,2019: Ord. 188108 7,
2018: Ord. 1862383, 2017: Ord. 1698582, 2010: Ord. 169498 2,2010: Ord. 16263 § 2,
2008: Ord. 1577281, 2007: Ord. 15607 8 1,2006: Ord. 15326 § 1, 2005: Ord. 1524481,
2005: Ord. 15077 81, 2004: Ord. 15028 8 2, 2004: Ord. 1477582,2003: Ord. 14448 § 1,
2002: Ord. 14286 8 2, 2002: Ord. 14241 81,2001: Ord. 141858 3,2001: Ord. 14156 8 1,
2001: Ord. 1411781, 2001: Ord. 14044 81, 2001: Ord. 1401081, 2000: Ord. 13987 § 4,
2000: Ord. 13962 § 2, 2000: Ord. 138758 1,2000: Ord. 136748 1,1999: Ord. 1367281,
1999: Ord. 1333981, 1998: Ord. 1327381, 1998: Ord. 12931 82,1997: Ord. 12927 §1,
1997: Ord. 12824 81, 1997: Ord. 12536 82, 1996: Ord. 125358 3, 1996: Ord. 1253381,
1996: Ord. 12531 8§ 1, 1996: Ord. 12501 82, 1996: Ord. 1239582, 1996: Ord. 1217081,
1995: Ord. 12061 81, 1995: Ord. 1157581, 1994: Ord. 10237, 1992: Ord. 9490,

1990: Ord. 717881, 1985: Ord. 531988 2-4,1981: Ord. 4686 8 2, 1980: Ord. 43058 1,
1979: Ord. 263 Art.2 8§ 1, 1969. Decodified by 17485 85,2017. Recodified as K.C.C.
20.12.010by 18623 § 2, 2017).



KCC 20.20.020 Classifications of land use decision processes.

A. Land use decisions are classified into four types, based on who makes the
decision, whether public notice is required, whether a public hearing is required before a
decision is made, and whether administrative appeals are provided. The types of land use
decisions are listed in subsection D. of this section.

1. Type 1 decisions are made by the manager of the department of local services,
permitting division ("the division "). Type 1 decisions are administrative decisions. An
administrative appeal is not provided.

2. Type 2 decisions require public notice and are made by the manager. Type 2
decisions are discretionary decisions that are subject to administrative appeal to the
hearing examiner.

3. Type 3 decisions require public notice and are quasi-judicial decisions made by
the hearing examiner following an open record hearing. An administrative appealis not
provided.

4. Type 4 decisions require public notice and are site-specific quasi-judicial
decisions made by the council based on the record established by the hearing examiner,
after a recommendation by the division.

B. Except as provided in K.C.C. 20.44.120.A.7., or unless otherwise agreed to by the
applicant, all Type 2, 3, and 4 decisions included in consolidated permit applications that
would require more than one type of land use decision process may be processed and
decided together, including any administrative appeals, using the highest-numbered land
use decision type applicable to the project application.

C. Certain development proposals are subject to additional procedural requirements
beyond the standard procedures established in this chapter.

D. Land use decision types are classified as follows:

TYPE 1 Temporary use permit for a homeless encampment
or temporary microshelter village under K.C.C.
chapter 21A.45, except as required by K.C.C.
21A.45.100

Building permit, commercial site development
permit, or clearing and grading permit that is not
subject to SEPA, that is categorically exempt from
SEPA as provided in K.C.C. 20.20.040, or for which




the division has issued a determination of
nonsignificance or mitigated determination of
nonsignificance

Boundary line adjustment
Right-of-way permit

Variance from K.C.C. chapter 9.04
Shoreline exemption

Decisions to require studies or to approve, condition
or deny a development proposal based on K.C.C.
chapter 21A.24, except for decisions to approve,
condition, or deny alteration exceptions

Decisions to approve, condition, or deny
nonresidential elevation and dry floodproofing
variances for agricultural buildings that do not equal
or exceed a maximum assessed value of sixty-five
thousand dollars under K.C.C. chapter 21A.24

Approval of a conversion-option harvest plan

Binding site plan for a condominium that is based on
a building permit, an as-built site plan for developed
sites, a commercial site development permit for the
entire site

Approvals for agricultural activities and agricultural
support services authorized under K.C.C. 21A.42.300

In the urban area: microsubdivision,
microsubdivision revision, microsubdivision
alteration, or microsubdivision vacation

Final short plat
Final plat

Critical area determination




TYPE Except those classified as microsubdivisions in the
212 urban area, short subdivision
short subdivision revision,
short subdivision alteration, or
short subdivision vacation
Zoning variance
Conditional use permit
Temporary use permit under K.C.C. chapter 21A.32
Temporary use permit for a homeless encampment
or temporary microshelter village under K.C.C.
21A.45.100
Shoreline substantial development permit?
Building permit, commercial site development
permit, or clearing and grading permit for which the
division has issued a determination of significance
Reuse of public schools
Reasonable use exceptions under K.C.C.
21A.24.070.B
Decisions to approve, condition, or deny alteration
exceptions or variances to floodplain development
regulations under K.C.C. chapter 21A.24
Extractive operations under K.C.C. 21A.22.050
Binding site plan
Waivers from the moratorium provisions of K.C.C.
16.82.140 based upon a finding of special
circumstances
Sea levelrise risk area variance adopted in K.C.C.
chapter 21A.23
TYPE 3! Preliminary subdivision




Plat alterations
Preliminary subdivision revisions

Plat vacations; special use

TYPE Site-specific zone reclassifications

414 . . . . .
Site-specific shoreline environment redesignation

Site-specific amendment or deletion of P suffix
conditions

Site-specific deletion of special district overlay

' See K.C.C. 20.44.120.C. for provisions governing procedural and substantive SEPA
appeals and appeals of Type 2, 3, and 4 decisions.

2When an application for a Type 2 decision is combined with other permits requiring Type 3
or 4 land use decisions under this chapter, the examiner, not the manager, makes the
decision.

¥ Ashoreline permit, including a shoreline variance or conditional use, is appealable to the
state Shorelines Hearings Board and not to the hearing examiner.

4 Approvals that are consistent with the Comprehensive Plan may be considered by the
council at any time. Zone reclassifications that are not consistent with the Comprehensive
Plan require a site-specific land use map amendment and the council's hearing and
consideration shall be scheduled with the amendment to the Comprehensive Plan under
K.C.C. 20.18.040 and 20.18.060.

E. The definitions in K.C.C. 21A.45.020 apply to this section. (Ord. 19881 § 61,
2024: Ord. 19872 8§ 15, 2024: Ord. 19648 § 9, 2023: Ord. 19291 § 3, 2021 (expired May 25,
2022): Ord. 19146 § 13, 2020: Ord. 19128 § 3, 2020: Ord. 18791 § 150, 2018: Ord. 18710 8§
3,2018: Ord. 18683 § 36, 2018: Ord. 18626 § 16, 2017: Ord. 174208 87, 2012: Ord. 17420
§ 85, 2012 (Expired 12/31/2012): Ord. 17029 § 5, 2011 (Expired 12/31/2012): Ord.
16263 §7,2008: Ord. 15606 § 2,2006: Ord. 15170 §2,2005: Ord. 14449§2,2002: Ord.
14190 § 23, 2001: Ord. 14047 § 11, 2001: Ord. 13694 § 84, 1999: Ord. 13147 § 33,
1998: Ord. 13131 8§ 1, 1998: Ord. 12878 § 2, 1997: Ord. 12196 § 9, 1996).



KCC 20.22.030 Examiner - powers, duties.

A. The examiner shall receive and examine available information, conduct open
record hearings, and prepare records and reports, including findings and conclusions, and,
based on the issues and evidence:

1. Make decisions, as setforth in K.C.C. 20.22.040;

2. Make recommendations to the council, as setforthin K.C.C. 20.22.060;
3. Take other actions as prescribed by this chapter; and

4. Take other actions as directed by ordinance or council motion.

B. The examiner's determination may grant, remand, or deny the application or
appeal, and may include any conditions, modifications, and restrictions necessaryto carry
out applicable laws, regulations, and adopted policies.

C. Forthe purposes of proceedings identified in K.C.C. 20.22.060, the public hearing
by the examiner shall constitute the hearing required by the King County Charter by the
council.

D. The examiner shall have the power to issue a summons and subpoena to compel
the appearance of witnesses and production of documents and materials, to order
discovery, to administer oaths, and to preserve order.

E. Toavoid unnecessary delay and to promote hearing process efficiency, the
examiner shall limit testimony, including cross-examination, to that which is relevant to the
matter being heard, in light of adopted county policies and regulations, and shall exclude
evidence and cross-examination thatis irrelevant, cumulative or unduly repetitious. The
examiner may establish reasonable time limits for presenting direct testimony, cross
examination, and argument.

F. Written submittals may only be admitted when authorized by the examiner.

G. The examiner shall use reasonable case management techniques, including:

1. Limiting testimony and argument to relevant issues and to matters identified in the
prehearing order or appeal

2. Prehearing identification and submission of exhibits, if applicable;

3. Stipulated testimony or facts;



4. Prehearing dispositive motions, if applicable;
5. Prehearing conferences;
6. Voluntary mediation; and

7. Other methods to promote efficiency and to avoid delay. (Ord. 19648 § 13, 2023:
Ord. 18230 § 8, 2016).



KCC 20.22.040 Decisions by examiner. The examiner make decisions on:

A. Appeals of orders of the ombuds under the lobbyist disclosure code under K.C.C.
chapter 1.07;

B. Appeals of sanctions of the finance and business operations divisionin the
department of executive services under K.C.C. chapter 2.97;

C. Appeals of career service review committee conversion decisions for part-time and
temporary employees under K.C.C. chapter 3.12A;

D. Appeals of electric vehicle recharging station penalties by the Metro transit
department under K.C.C.4A.700.700;

E. Appeals of notice and orders of the manager of records and licensing services or
the department of local services permitting division manager under K.C.C. chapter 6.01;

F. Appeals of adult entertainment license denials, suspensions, and revocations
under K.C.C. chapter 6.09;

G. Appeals of the fire marshal's decisions on fireworks permits under K.C.C. chapter
17.11;

H. Appeals of cable franchise nonrenewals under K.C.C. 6.27A.060 and notices and
orders under K.C.C.6.27A.240;

I. Appeals of notice and orders of the department of natural resources and parks
under K.C.C. chapter 7.09;

J. Appeals of decisions of the director of the department of natural resources and
parks on surface water drainage enforcement under K.C.C. chapter 9.04;

K. Appeals of decisions of the director of the department of natural resources and
parks on requests for rate adjustments to surface and storm water management rates and
charges under K.C.C. chapter 9.08;

L. Appeals of decisions on water quality enforcement under K.C.C. chapter 9.12;

M. Appeals of notice and orders of the manager of regional animal services under
K.C.C. chapter 11.04;

N. Certifications by the finance and business operations division of the department of
executive services under K.C.C. chapter 12.16;

O. Appeals of orders of the office of equity and racial and social justice under K.C.C.
chapter 12.17, K.C.C. chapter 12.18, K.C.C chapter 12.20, and K.C.C. chapter 12.22;

P. Appeals of noise-related orders and citations of the department of local services,
permitting division, under K.C.C. chapter 12.86;

Q. Adecision on arequestfor exemption under K.C.C. 12.25.020.F,;



R. Appeals of utilities technical review committee determinations on water service
availability under K.C.C. 13.24.090;

S. Appeals of decisions regarding mitigation payment system, commute trip
reduction, and intersection standards under K.C.C. Title 14;

T. Appeals of changes to speed limits under K.C.C. chapter 14.06;

U. Appeals related to road designations and redesignations under K.C.C. chapter
16.08;

V. Appeals of suspensions, revocations or limitations of plumbing permits under
K.C.C. chapter 16.32;

W. Appeals from denials of C-PACER applications under K.C.C. chapter 18.19;

X. Appeals of all Type 2 decisions under K.C.C. chapter 20.20, with the exception of
appeals of shoreline permits, including shoreline substantial development permits,
shoreline variances, and shoreline conditional uses, which are appealable to the state
Shoreline Hearings Board;

Y. Type 3 decisions under K.C.C. chapter 20.20;

Z. Appeals of SEPA decisions under K.C.C. 20.44.120 and public rules adopted under
K.C.C. 20.44.075;

AA. Appeals of completed farm management plans under K.C.C. 21A.30.045;

BB. Appeals of decisions of the interagency review committee created under K.C.C.
21A.37.070 regarding sending site applications for certification under K.C.C. chapter
21A.37;

CC. Appeals of citations, notices and orders, notices of noncompliance, and stop
work orders issued under K.C.C. Title 23 or chapter 1.08 of the code of the King County
board of health;

DD. Appeals of notices and certifications of junk vehicles to be removed as a public
nuisance under K.C.C. Title 21A and K.C.C. chapter 23.10;

EE. Appeals of decisions not to issue a citation or anotice and order under K.C.C.
23.36.010;

FF. Appeals of fee waiver decisions by the department of local services, permitting
division under K.C.C. 27.02.040;

GG. Appeals from decisions of the department of natural resources and parks related
to permits, discharge authorizations, violations, and penalties under K.C.C. 28.84.050 and
28.84.060, civil infractions and penalties under K.C.C. 7.12.650, and suspensions of park
privileges under K.C.C.7.12.700.B.;

HH. Appeals of transit rider suspensions under K.C.C. 28.96.430;



Il. Appeals of department of public safety seizures and intended forfeitures, when
properly designated by the chieflaw enforcement officer of the department of public safety
under RCW 69.50.505; and

JJ. Other applications or appeals prescribed by ordinance. (Ord. 19771 §41,
2024: Ord. 19648 8 14, 2023: Ord. 19541 843, 2022: Ord. 19485 § 206, 2022: Ord. 19360 8
9,2021: Ord. 193608 7,2021: Ord. 192768 10, 2021: Ord. 19047 8 58, 2019 [did not take
effect]: Ord. 18822 § 43, 2018: Ord. 187918 153, 2018: Ord. 18777 8§ 34,2018: Ord. 18709
§2,2018: Ord. 18683 § 38, 2018: Ord. 18230 8 10,2016: Ord. 15969 § 8, 2007: Ord. 14449
8 3,2002: Ord.141998227,2001: Ord. 14190 § 24,2001: Ord. 136258 18, 1999: Ord.
1327781,1998: Ord. 13263 8 58, 1998: Ord. 12962 8 1, 1998: Ord. 12196 8§ 26, 1996: Ord.
11620 8 6, 1994: Ord. 11502 8 3, 1994: Ord. 110168 15, 1993: Ord. 9614 8§ 122, 1990: Ord.
8804 §2,1989: Ord. 7990 8 34,1987: Ord. 7846 8 12, 1986: Ord. 7714811, 1986: Ord.
7590 810, 1986: Ord. 7543 &8 1, 1986: Ord. 7246 8 3, 1985: Ord. 6949 § 17, 1984: Ord.
5570 §86,19817: Ord. 5002 8 16, 1980: Ord. 4461 82, 1979. Formerly K.C.C. 20.24.080).
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